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SUPREME COURT 0F ONTARIO.

1ST APPELLATE- DIVISION. JUNEI 26TH, 1913.

SIMMFI1SON v. GRAND TRUNK Rw. 00.
4 0. W.N. 1529.

Neyligence lu jury to J)ru keimun-Sihunting of Car-N egli&gence of
Fcllow-Servant in (lit ue of Operutions-"Persoit in Chaurge
or Con trol of Engine" Finding8 of Jury,

MIDEToN, J. (24 0. W. Rl. 403, 4 O. W. N. 1082) entered
judgment for $1,500 dainages for persona] injuries to plaintiff, abrakeman, upon the flndings of a jury who found that the plaintiff
was injnred through the negligenee( oif a fellow-brakemnan in chargeof shuntig operations in giving a signal before plaintiff was clear
of danger.

Allen v. Grand Triink Ru'. Co., 23 O. W. Rl. 453. referred to.
SUP. CT. ONT. (lst App. Div.) disrnissed apppal with costs.

Appeal by t1e defendant f rom tlie judgment which
MIDDLETON, J., on the 9th day of April, 1913, directed to
ho entercd after the trial before him sitting without a jury
at H-amilton oit t1e 2nd day of that mentih.

The facts are fully stated. in the reasons for judginent
of HON. Mn. JUSTICE MIDDLETO-N, reported 24 0. W. P1. 403,
and it is iinncessary to refer to thern except as to one
point.

The appeal to the Supreine Court of Ontario (Firsi
Appellate Division) was hecard by HON. SIR Wmî. MrEDI1tT11,
C.J.O., HON. MR. JUSTICE M1ýACLAREN, HION. MRi. ,JUSTICE
MAG.FF and HON. MR. JU-STICE HOUGINS.

1). L.M ('cartlty, K.(!., for appeliant.
W. S'. McBrayne, for rcspondcnts.

HON SIR Wtî. MEREDITHL, C.J.O.:-My Iearned brother,
iii stating the facts, appears to have thoughit that a witness
had testified that Bryant had given the signal to the en-
gine driver lu reverse and go forward. Ini this hie was in
errer. There was l1(1 direct evidence that lb -was Brynt xvho
gave the signal. There was. however, anmple 'widence to
jiistify tle jury iii (rawing the infere-nce that it w-as hie who
did so. It was Bryan.t's duty to give the signal, and with-
out it the eugine driver would have been guilty of a hreach,
of his dluty in reversing and going forward.

As that iuferenee was drawn hy the jury, they were war-
ranted in finding that Bryant was guîlty of negligence in


