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wording of the section itself was concerned, only to coin-
panies within the definition clause, that was to railway com-
panies. Railway companies inight have powrers to construet
lines of telegrapli or telephone, or for the eonveyance of
light, heat, power or electricity. When they had such powers,
and no special power to enter on municipal property, the
section empowered them to do so, if the niunicipality con-
sented and under restrictions. But if by its Special Act the
railway company had heen ini termns given larger and ]ess
restricted powers of the sanie kind, secs. 3 and 4, already
referred to, shewed that these special powcrs wcre saved. An
exception to that appeared in suh-seetion (g) of sec. 2417,
where the Board of llailivay ('ommnissioners was given juris-
diction to abrogate righits given bv the Special Act to the
extent of rcquiring the Iines to bc plaed underground. As
to that sub-section, t wo observ ations mnust l)e made. The
flrst was that no question of its application wxas raised in
this litigation. The second was tlîat tlie application of the
Eub-section was excluded by the wording of sec. 21 of the
Act of Incorporation. It was iuîconsistent with the pro-
visions of that Act, for it was in realitv only one of tlue
provisions of the Ilailway Act of 1906, relating to railway
counpanies, and was, therefore, excluded.

The only way in which sec. 247 of the Raîlway Act of
1906, was applicable to the appellants was by the language
ir, which it wa-s made applicable by sec. 21 of thieir Special
Act. But if the provisions of sec. 90 of thc Railway Act,
1888, as amended by the Pailway Act, 1899, and in sub-
stance re-enacted with additions by the Railway Acts, 1903
and 1906, were, as appeared to be the case, kept alive by the
Interpretation Act, those provisions were deelarcd by sec. 21
of the Special Act, applicable only in se, far as they were not
inconsistent with the provisions of that Act. )loreover, the
definitions of " company " and " raihl ay " in sec. 2 1, mnade
secs. 3 and 4 of the Failway Act, 1906, apply s0 that the
provisions of the appellants' act of incorporation overrode
and extended flic provisions of sec. 2-17. In the result it
appeared to their lArdslîips that the powers conferrcd by
secs. 12 and 13 of the Act of Incorporation of 1902, re-
mained intact.

In the Court helow the trial Judge decided in favour
of the appellants on tlue question of power to enter, and
ereet their poles without consent. The Court of Appeal took
a different vieu-. They held that the general restrictions


