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DIGEST OF CASES, - 665

further Pproceedings should be stayed,
Bates et al. v, Mackey, 34,

REPLEVIN.

Replevin bond—Action on—Stay-
ing. broceedings  on equitable
grounds.] — The defendants’ tim-
ber limits adjoined those of B &,
but from uncertainty of deseription
in their respective licenses the divi-

—_—

REPRESENTATI ON.
See DESCENT,

e

RESTRICTIVE COVEN ANT.

instructions of the Crown timber See SALE oF Laxo, 3,

agent as the boundary of the defen-
dants’ limits, but on account of the
infirmity in his licenge he failed in

the action as to 175 pieces, for a re- RULES OF COURT. ;
turn of which B, & C. were entitled 317.
to judgment, The latter procured

P

an assignm::/%f;r'}m replevin bond
to themselves, g; assigned it to the y
Lp'lm%' iffl; ; rought this action SALE OF GOODS.

thereon. - The Court was of opinion |  dcosptance— Waiver of excessive
that the timber in question was out | consignment, | —The defendants, with
upon lands intended by the Orown to | the knowledge that a consignment of
be within the limits of the defon- | goods was in excess of the quantity
dant's license, though' B, & (., had ordered by them, made no objection
some grounds for asserting title | on that ground, though negotiations
thereto, 4 took place for a reduction in Price,
Held, that, - there having been s [on account of delay, do., but took
breich of the condition of the bond, | into stock 15 out of 25 cases sent,
B. & C. became entitleq to recover | The other 10 cages remained i bond
such damages us they had sustained | till they were sold to pay duties,
by replevin Proceedings ; that the Held, that there was evidence on
bond, after it wag assigned by the [ which g waiver of any objection as
sheriff to B. & C., was a debt and to the excess was properly found,

chose in action assignable pursuant Goodyear' Rubber (o, v. Foster et al,,
to the statute; and that the plaintiff 242, 5

having the beneficial interest, therein
by assignment wag entitled to re-
cover; but, it being a case for the
equitable interference of the Court,
it was directed that, upon payment
by the defendant of the ©ost incur-
red by B. & 0., in cutting and tran-

, SALE OF LANY-
1. Agreement for lease - Statute of
Frauds — Speoific formance, | —
The plaintiff was the lessea of cer
tain premises iised as a factory, and
having become insolvent the lease

b skeraned by ol | Gty thngh e e i il
amount, to be ascertained & refer- | dant, though at w t particular
cnoeifpht;d_efcndlnhlhoul&y 80 elect) ' did not lpg:ur. The plaintiff oon.
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