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was stipulated that "all territory, placrs, nnd pos-
sessions whatsoever taken by either party from the
other during the war, or which may be taken after

the signing of this treaty , excepting only tiie, islands
hereinafter mentioned, shall be restored without
delay."

In compliance with this siipulatior, the establish-
n.ent at Astoriy was restored to the United Suites.

liie compliance was full, unconditional, and with-
out reservation of any sort. No claim was set up
by Great Britain in her written communications
with the United SUttes on this subject, at the time
of the restoration, in respect to any ri^'ht of sover-
eignty or domain in the territory thus restored.
The British Minister at Washington had, it is true,

a year before objected to the restoration, on the
jround that the |)iacc had been purchased by the
Northwest Comfiai.y.and that it had "been Uiken
possession of in his Majesty's rame, and had been
since considered !is forming part of his Majesty's
dominions." The objection .vas virtually aban-
doned by the restoration ; and as the place was re-

stored without .1 written protest or reservation, the

f
round of the objection may be regarded as having
een considered wholly untenable by those who

took it. In this transaction, as in all others rela-
ting to the territory of Oregon, the Government of
I'le United Suites mai>Uained, in clear and uiuMjuiv-
:.cal term", its right of .sovereignty. In its instruc-
tions to apUiin Biddle in 1817, it directed him to

proceed tc the mouth of the Columbia, and there
"to assert the claim of the United States to the
sovereignty of the adjacent country, in a friendly
and peaceable manner, and withoiit the enijiloy-

ment of force." This order he executed on the
9th of August, 1818, by taking; formal possession
of the country on the river. The formal restora-
tion of Astoria was made on the 6th of October,
1818; and in foi-rteen days afterwards (on the 20th
October) a convention was agreed on by the Uni-
ted States and Great Britain, containing the follow-
ing article:

"Art. 3. It is agreed that any country that may
' be claimed by either party on the nortliwest coast
' of America, westward of the Stony mountains,
• shall, together with its harbors, bays, and creeks,
' and the navigation of all rivers within the same,
' be free and open for the term of ten years fn in
' the date of the signature of the present conven-
• tion, to the vessels, citizens, and .subjects of the
' two Powers: it being well understood that this
• agreement is not to be construed to the preju(li<;e
• of any clann which either of the two high con-
' tracting parties may have to any ]iart of the said
« country, nor shall it be taken to nfFect the claims
• of any other Power or State to any piirt of the
' said country; the only object of tl e high contract-
' ing parties in that respect being n prevent dis-
• putes and diflerences among them.solves."

On the 6th of August, 1827, the main provisions
of the foregoing article were renewed by the fol-

lowing convention:

"Art. 1. All the provisions of the third article
' of the convention concluded between the United
' Suites of America and his Majesty the King of
• the United Kingd-'m of Great Britain and Irc-
• land, on the 20th of October, 1818, shall be, and
• they are hereby, further indefinitely extended and
• continued in fjirce, in the same manner as if all

' the provisions of the Baid article were herein spc-
' cifically recited.

"Art. 2. It shall be competent, however, to
' either of the contracting parties, in case either
' should think fit, at any time after the 20ih Octo-
' bei, 1828, on giving due notice of twelve months
' to the other contractir.g party, to annul and al.ro-
' gate this convention; and it shall, in such rase, be
' accordingly entirely annulled and abro;;ated, after
' the expiration of the said term of service.

"Art. ;>. Nothing contained in this convention,
' or in the third article of the convention of the
' 20th October, 181H, hereby continuid in force,
' shall be construed to impair, or in any manner
' aflect, the claims which either of the contracting
parties may have to any part of the country wcsl-

' ward of the Stony or Kooky niountauis."

On the basis of these two treaties the relations of
the two eountrics in respect to Oreijon now list;

and in order to a.scertain what are the rights of the
contracting parties to the territory in dispute, we
must revert to the year 1818, to the sialii quo be-
fore they were entered into; for if, as has been
seen, nothing contained in the treaties can preju-
dice in any manner their respective claims, no acts

dune since by settlement or otherwise can create,

in respect to the territory in question, any righta
which did not exist then.

This jiosition wa.s taken with characteristic vigor
and brevity by the distinguished Senator from
South Carolina, [Mr. C m.hoi'v,] sitting Ix'Torc me,
in a note dated the 3d of September, 1814, and ad-
dressed to Mr. Pakenhani, wliili' t'\c Senator was
acting in the capacity of a negotiator.

Sir, I wish to be distinctly unders'ood on this

point, for the reason that the IIuds(,n's Bay Com-
p;. 'y, in which the Northwest Con.pany has been
merited, has for several years been extending its

establishments; and because, in the negotiations

between the Briti.«h Government and ours, it has
been once, at least, if not more than oni-e, intimti-

ted liy the former that British subjects had interests

there which it was bound to protect. These estab-

lishments have been made with full knowh dge of
the stipulations of the conventions entered into be-
tween the two countries; and on no ground, even
the ground of equity, can any claim be set up on
the basis of these newly-created interests. To
agree to suspend the settlement of the controversy,
and then to draw from acts done by (me of the par-
ties during the suspension new arguments in favor
of its own .side of the question, is not only repug-
nant 1 ) every rule of fairness, but it is a violat'on

of the letter as well as the spirit of the agreement,
and tends to the defeat of the very oliject in view
in making it.

Let us see, then, what di.^eoveries had been
made, and what establishments formed, in liil>^.

Those of Spain were paramount to all others.

She had visited and explored the whole coast from
California, where she had permanent eslalihsh-

mcnts, to the nost northerly line of the territory

in dis[)ute. Sue had discovered the Strait of Juan
de Fuca, and formed an establishment wiiliin it,

I tliink, in 170:}. She had discovered Nootka
Sound, and established herself there. And she was
. trengthencd in her claims to the absolute sover-
eigntv of the country by its irnmcdii'te conti':;uity

to CaJifuriiia, of which she had tiic uiulis^iuted and
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