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1860.] LAW JO
DIARY FOR OCTOBER.
Last day for notice of Examination in Chancery, lHamilton .
1. Monday ........ :lu'n-l Brockville. County Coutt and Surrugute Coust Testns
egln.
2. Tuesday.. Cuancery Examination Term, Landon and Bellos e, beglos.

County Court and Surrogate Court Termn ende
1A Sunday of er Tranty.

Toropto Fal Aaizes. Laat day for notico of Examination

1o Chaucery, larcle and Qttawn.

Chancery Examination Term, Brantford und Kingston, begins
19t Sunduy after Tranty.
LAast dsy for notice of Examin §n Chancery, Barcie & Ottawa.
Chancery Examination Term, Hamilton aud Brocky Wy, begins.
«e 20th Sunday dfter Trinity.

. Monday e . { L-&x) rdn ‘v’m!;‘;f notico of Examlaation 1n Chiancery, Goderlch &
. Tuesday. ....... Chancery Examination Term, Bacrlo and Ottawa, commences.
. SUNDAY ... 213t Sunday after Trinity.

IMPORTANT BUSINESS NOTICE,

Tersons indelited to the Proprietors of this Journal are requested lo remember that
all our pust due uccounts have been placed inthe hands of Messrs. Putton  Ardagh,
Atlarneys, Barrie, for collectwn; and that only @ prompt reruttance to them unll
sare costs.

Jtis swuth great reluctance that the Proprielors have adopled this course ; but they
have been compelled 1o do 30 10 onder to enalle them (o meet thar current expenses,
which are very heavy.

Nowr that the usfulness of the Journal is so generally admitled. it would not be un-
reasonable tn expect that the Profession and Officers of the (hurts wou'd accord it a
Uberal support, wnstead of allowiny th Ires to be sued for their subscriptuns.

TO CORRESPONDNENTS--See last page.

&he Wpper Canade Laly Journal,

OCTOBER, 1860.
NOTICE TO SUBSCRIBERS.

As some Subscribers do not yet understand our new method of
addressing the « Law Journal," we take this opportunity of giving
an explanation.

The object of the system is to inform each individual Subscriber of
the amount due by him to us to the end of the CUBREST year of
pudblication.

This object is effected by printing on the wropper of eack number—
1. The name of the Subscriber. 2. The amountin urreur. 8. The
current year (o the end of which the computationis made.

Tuus ‘Jokn Smith $5°G0.” Tkis signifies that, at the end of the
year 1860, Jokn Smith will be indebted (o us tn the sum of $3, for
the current volume.

So ¢ Henry Tompkins S25°60 * By this is signified that, at the
end of the year 1860, IHHenry Tompkins will be indebted to us in the
sum of $25, for 6 volumes of the ** Law Journal.”

Many persons take $5'60 to mean 5 dollars and 60 cents.  This
i3 @ mistake. The ¢ 60" kas reference o the year, and not la the
amount represented as due.

BILLS OF SALE, &c.

Description of Chattels intended to be conveyed, de.

As our law now stands, every sale, as well as every
mortgage of goods and chattels, not accompanied by an
immediate delivery and an actual and continued change of
possession of the goods and chattels sold or mortgaged,
must be in writing; and that writing is required to be a
conveyance, under the provisions of the act entituled “An
Act respecting mortgages and sales of personal property.”
(Consol. Stat. U. C. cap. 435, p. 452.)

Every conveyance under the act, whether for the sale or

the mortgage of goods and chattels, is required ¢ to contain
such full and sufficient deseription thereof, that the same
may be thereby readily and easily known and distinguish-
ed.”” (Sce. 6.) FEach word of this clause is pregnant with
weaning, and yet it is most difficult in practice to give
cffeet to the meaning intended.

It is not only necessary that the description should bo
Sull and suglicicnt, but it must be such a full and sufficient
description that the goods and chattels intended to be con-
veyed may be thereby readily and easily known and distin-
guished.

Ilad the requirement been merely that the deseription
should be “full,” much difficulty would have been experi-
enced in giving a proper definition of the word as applied
to the description of goods and chattels in a written docus
ment; but when the description must not only be full, but
so full that the goods and chattels may be thereby readily
and casily known and distinguished, the difficulty is
increased. The idea conveyed in the word “full,” is
generally that of quantity ; but in order that the particular
quantity of articles may be &nown and distinguished, wo
must have not simply quantity but quality, and not simply
quantity and quality but in many cases nature and value in
addition.

Let us take an example. Suppose goods and chattels to
be described as 10,000 feet of lumber.” Certainly we
have quantity, but in what manner is this quantity of lum-
lumber to be readily (*easily’ we take to mean the same
thing, and therefore drop it) known and distinguished ?
How can we distinguish it from other lumber without des-
cribing its quality 7

Inasmuch as the nature of the commodity, namely, lum-
ber is described, we are able to distinguish it from all other
commodities of a differeat kind, but the question arises
how are we to distinguish it from all other commodities of
o like kind 7 Jd certum est quod certum reddi potest. If
a reference to locality were in the description some of the
difficulty would disappear. Suppose the description to
be « 10,000 feet of white lumber in the lumber yard
of C. D., on the north side of King Street, in the City
of Torouto.” In this case any one in doubt as to the
actual lumber conveyed could by an examination of the
article itself the better enable himself to know it and so
distinguish it from other lumber of a like kind. Even if
this were done however there would be still uncertainty.
It is quite as difficult to distinguish one plank from another
as to distinguish one Jog from another even by persunal in-
spection. Weare driven to the conclusion that no positive
rule can be laid down as to the correct interpretation of the
epactment in question. All that can be dove is in every
instance to describe the articles intended to be conveyed



