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DIVISION COURT-ELGIN.

Erniatinger, J.J., Elgin Co.] [Jan. 18.,

TRADERs ýBîiN v. CRAiG.

Bill and taotes-Collateral notes-Lieii.

The plaintiffs on the strength of his nute dated 3Oth March
last for $675 and a nuinber of collateral notes amounting to, $900,
advanced to Robert Craig the sum of $650.65. Among the col-
biterais ivas the note sued upon, made by Wilfred (iraig in favour
of the defendant, Louis Craig, and by him endorsed nd also
assigned to the plaintiffs by a special endorsement consenting to
extension of tiiae, waiving protedt, etc. Ail the other collaterals
have been paid except $5 unpaid on one. The advance of $650.65
lias thus been more than repaid. The plaintiffs however claim
a lien on thie note sued on for other moneys due them, to mnore
than the amount of this note in respect of over-drafts and ad-
vances inade by theni both prior and subsequent to the advance
of $650.65. 'I think upon the evidence the plaintiffs have un-
doubtedly a lien for the amount sfi11 due them upon Robert
Craig's general account, and that, as I understand it, is more than
the amount of this note. See it re European Bank, L.R. 8
Chy. 41.

It was contended that this l'-i was subjeet to any defence
that defendant Louis Craig miglit have as against Robert Craig,
and that as a matter of fact Robert Craig was, and bis estate is,
indebted to the defendant Louis Craig. By s. 54, suh-s, 2, of the
Bilas of Exchange Act (R.S.C.. c. 119), the lienholder is "a
holder for value to extent of the sum for which lie has a lien."
The plaintiffs are also holders in due course as defiuied by s. 56,
having no knowledge of the state of accounts between defendant
Louis and Robert Craig and having acquired the note while
current. The note is a negotiable instrument within the ordinary
law mercliant and plaintiffs being holders in due course and
for value, no defence as between defendant and Robert Oraig
nierely can effect their claim, on which they are entitled to judg-
ment for the full amount claimed (with costs) against Louis
Craig, and for $'S.65 against the garnishees.

I have not considered the possible rights of said defendant
as between him and Brown, the endorser of prior note of R~obert
Craig, in the event of tlie amount so, covered lierein and iu the
suit against Brown being more than sufficient to satisfy ail liens


