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LiieZ Fair comeont sos pubelie cu nFinesten of
jury.

'in actions for libal, it is euly on tba vony otrougeet
grounds that tha court viii set sids, s agaiust ai-
doesc, a verdict for the dol audaut on the question of
fair comment upon thea couiduet af public mou.

,The p'siutiff, a well-kuowu publie eharseter, lu addrass-
ing mecetings haeld te protest againet a Bill1 rently
introdnteed jute Parliamant, had burut the Bill, sud
prediceod muaIs popular irritation iu avent of its
beiug passadl. Thareupon tIse dolendaut published of
hina (amouget othar thinge) that ha vas a politiesi
eep Jack, hllI baoby sud bail bueebng, sud bad

,defied tIsa Govarumneot and Chraatened civi discord,
sud that hae vas onîy seeking b>' agitatiou te obtain a
Goveruimeut appointmieut:

actad, a question fer tIsa jury, whather tiss vas fair
comment or not, sud a mile to set aside, as, ageiiot
es'idaeac, a verdiet for thea defendant rafusad.

[A~pril 18, 1873,-28 L.T. N.S. 472.1

Action for libel spainat tise publislier ai tise
Xigaxa nevapaper.

Tise declaration set ont the alleýgedlibûl, cf
-whiels the follavving are tise principal passages:
-"l Odger vietarians. Know aIl umen b)y iliese
presauts, tliat Odger the cobliler raies tise Gar-
,ernînent of Englsnd. . . . We do not like
tLe colibler, vs abliar bis principles, ve regard
him as an eneusy ai arder, we liold hlm ro Le a
dem'agague of the lowest type, isu boaby sud
Balf hnflug, a pahitical cbeap Jack, silo sould
Lesa palîticai sharper if Le had bralus enangîs..

«Ha defied Parlisment sud thie Gavern-
trient. . . . Ha thresteusd snunprece-
,dented demaonstration and civil diseacrd. Odger
s victanlous. The Governsent lise madified
tiseir Bill. . . . Wisat euay Le Odg«er's
nsi fancy ht la impassible ta gutas. Perisapa

lie uaay asserti thse riglit af the Odgcriies va re-
fi-caL ihemsîrves lu West-end pantries sud vine-
siellara, or lie may demsnd thse release ai ail con-
victs visa are so uearly c rnnected witli ibat
,section af thes peoplo which Odger the cobLLIer
comumands."1

A second connt charged the defeudaut witis
,pnbliabing in bis navapaper tise faune ing
varda :-" 1 have suy qaantity ai battled-ip4
abuse, tresson, sud riot. i viii archange the
anhole lot for auy permanent appainimeni yuLh
2501. par anum sud upanarla. George Odger."

-Tht, defeudant pîeaded, fii-at, not guilty;
secondly, that tise alleged dafamatary niatiers
anars true lu substance sud lu fset ; and, thirdly,
ýtiai the alleged defamatory matters vers " fair
sund icost fiole commenta upan the sets sud pro-

ceadinga af tiha Goverameut, aud thse several
mattera and premises therein referred ta, aud
the acta aud couduet af the plaintiff ln reference
thereto and as a public character," and were
publisbed as sncb comînents, and "withaut
auy rualicions initent or motive wlistever."

The action vas trisd isefore Brett, J. and a
speciai jury, at the Guildball Sittinga lu Hulary
Term. Tl1 e dlefendant vas the puLluLher of the
Figera nevapaper, sud had sdnîitted publica-
tion of the slieg-ed libeis. TLe plaintitf, and
other persons on bis Lehaif, gave evideuice that
lie Lad given bis political services without
remneration, and badl neyer applied for any
Goverumnent appaintusient. He sdinittedl tlsst
lie lied puhliely burut thse Pares Ilegulatian
Bill, aud nsed ivords ta tbe effeet that if it
p<sssed, the peopls vonld meet (but flot in tise
parkcs) ta asseet their riglit af publie meeting,
sud that the Bill would praduce rnch papular
irritation if it sbonld Lecame law. The plain-
tiff' Lad attseeded and spoken ai vrnous mseet-
iugs, ai wlichl tise nationalisation of thea land
sud othler kindred tapies vers disenssed, baili
in Trafalgar-aquare sud lu tLs public parka,
sud iras a veil-kuowu advacate af advanced
democratic opinions. Thse chief abject af the
Pares Regulatian Bill w-as ta regulate thse de-
liverv of public sddresses inr tise parka.

Ths jury hsviug, fnd a general verdict for
thie defendant,

Simon, Serjt., 110W morsd ta set the verdict
side, as heing against the avaiglt ai erideuce,
ssrgung tliat tlie private lionour sud honeaty of
tise plaintiff Lad been attacked lu the allegsd
libela.

BaVILL, C.J.-I amn clearly ai -opinion that
tise questions in this case vwers questiana for
the jury, in wliam thse lew lias plaeed the pawer
af decidiug tise question of lihel or no libel. ht
la anly in cases wbere tise caurt eau ses tbat
the jury are clearly wraug tbet the court aliauld
interfere. Mir. Odger complains tisai Lia Lau-
aur sud honesiy bave heen attacked, sud if ive
cauid sec ciesriy tbat tbis lias been dans, vs
miglht interfere for bis protection ;but, as a
matter ai faci, vs sec nothing af tlie kiud. The
jury, in eausideriug their verdict, vonild look
at aIl the cireumatauces, sud ths circuneatancea
point ta tis-that Mir. Odger le e.sseutially a
public man. Thsis beiug so, editara ai public
newspspera May comment in tise strongeat pas-
sible svay upon isai lie says sud dos lu that
character. As for the ridicule complainsd af,
this la ftsn thse atrangeat weapon lu thse banda
of a public writer, sud if it bs nsad fainly, the
preaumption ai malice whîch wonld athervise
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