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BAIEKE R -CH ÊQUE-CNVEtSION - CIOSSED CHEQUE PAIE> INTO CLSTroAER'S

ACCOeNl<TFORGED INDORSEENT-Cir-niT G-ms TO ctUsTomER FOR

AMOUM<T 0F CHEQUE DEFORE PAYNENT-CRO.SIN-G CHEQUEs-BILLs 0F

ExCHANGE ACT. 1882 (45~ & 46 Vicr., c. 6t) s. 82- (So Vis-r.. c. 33 (D) s. 81 j.

G:ipifal anud Câuniies Rank v. Goirdon ( 1903) A.C. 24o, is a case

previously known as G-rdon v. Landen Gitv and Ilidîand Rank

(1902) i K B. 261 (noted ante, vol. 38, P. 29,- The plaintiff in

the action claimed to recover from, the defendarît banks the

proceeds of cheques of tbe plaintiff which had been deposited

.vith the banks by the plaintiff'sservant in his own tiame, having,

thereon forged indorsemepits of the plaintiff's name. The bankers

had credited tbe amounts of the cheques to Jones. the depositor,
and had then crossed the cheques and presented them for

cr..lection and received pavment thereof. The House of Lords

'Lords 'Macnaghten, Shand, Davev, Robertson, and Lindiey) have

now affirmed the decision of the Court of Appeal to the effect that

a bank, is not entitled to the benefit of s. 82 (S S i of the Canadian

Act) unless they coflct the cheque as agents for a custome-, and
wvhere they collect it as being themseiv-es- the holders, the section

affords no protection . and thae the protection of that section only

applies to cheques crossed before they are received bv the

banker, but not to cheques crossed by thie banker3 themselves.
Their 1.ordships, however, held that a draft drawn b%, one branch

of a bank on another branch of the same bank payable to order 4 '

on dcmand is not a cheque, but is within s. 19 of the English

Stamp Act of 1853, wvhich protects bankers frorn liabilit), for

paynment of such drafts on forged indorsements.

*ORTOGE-CLWG ON4 REnEN PTION-STIPLAT ION TIfAT 34ORTGAGEE SHALL

BE APPOINTEII BROKER 0F THIlR) PARTY.

Bradley v. Carritt (1903) A.C. 253. Iii this case wve are not at

ai surprised to find that the Ilouse of Lords have reversed the

decision of the Court of Appeal (1901) 2 K.B. 55o (noted ante,

Vol. .37, P. 778), but we are surprised to find that there wvas any

difféencc among their Lordships as to the law. [t may be U

rememnbered that the case turns upon the validity of a stipulation
ini a mortgage of shares of a Iirnited company whercby the z

m0rtgagor agreed that he would always thereafter use his fïU

best endeavors to secure that the mortgagee should be appointed Ai

the company's broker. The rnortgage debt having been pai off,
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