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sideration was when the mortgage was being paid off to G.WI. L. H. There
was nothinig to create an estoppel as between him and the plaintifT so as to
have prevented the latter fromn thcn claitning credit for these paynlents.

G.W .Hand flot the testator, was the person iîho received too inuch, and
it was the payment wo him which was erroneous. The executors, upon their
appeal fromn the judgment against them, were entitled to be relieved and to

t; costs ofteato.And the plaintifl, although he had omitted to appeal,
by way of precaution against that resuit, for judgment in his favour against
G. 1V. L. I., should be perinitted to do so, nunc pro tunc, and judgmnent
should be entered for the plaintiff against G. W. L. H. with costs down to
the trial and settlem:nt of the judgment as if G. IV. L. H. had been the
original and only defendant. No costs of the appeal to any of the parties.

Plaasion. o plaintiff.

Falconbridge, C. J., K.C.] BEAUDRY v. GALLIEN. [Dec. 6, 1902.

Agr-eemlent of countse! as loprot eedings i;,i.Jfaster's oice-M.fsutitersiandig
-Reference back.

In a proceeding before a Master in mechanics' lien matter an under-
Standing was arrived at between the counsel for the plaintiff and defendant
verbally conimunicated to the Master. WVhen the tirne arrived to act on
the understanding counsel disagreed in their recoîlection of what the
understanding was.

ld, that the judgment given by the MNaster whose recollection of

the understanding was the same as that of the plaintiff's counsel in favour
of the plaintiff, must bc reopened and the mnatter referred back as the
parties were not ad idem. -

WVilding v. Sanderson (1897) 2 Ch. 334, referred back. Geo. F. A4
Hentderson, for the appeal. J.A. Ritkhie, contra.

Moss, C.J.O.] SMITH v. HUNT. I)ec. 8, 1902.

Appeal la Supreme Goupr/-Extension of/lime-Intention Io appea/-Susten-
sion cofptotaedtings-Aferits.

Upon application to extend the time for appealing frorn the Court of
Appeal to the Supreme Court the applicant must shew a bona fide inte.-
tion to appeal, held while right to appeal existed and a suspension of
further proceedings by reason of some special circumstances in conse-
quence of which they were held in abeyance. No such case hiaving been
made out, and the Court riot being impressed with the merits of the
defence, leave to extend the timne was refused to two defendants. 1In re
Man~chestecr Feonornic Building Sociely (1883) 24 Ch. 1), .488, folloNed.

2.L. Mc'>hfor the motion. F A!. Anglin, K.C., contra.


