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Ferguson, J.] [June 29.

WRIGHT v. COLLINS et a.

Wi// - Construction - Wrong Describtion -
Fa/sa Demons/raio.

Where a testatrix by her will devised as
follows : "I1 give, devise and bequeath to my
husband ail my real estate, composed of the
north-west quarter of lot number ten in the
sixth concession of the township of Mersea; "
and it appeared that she had neyer owned the
said lands, but had owned and lived upon the
north-west quarter of lot ten in the fifth con-
cession of the township of Mersea.

He/d, that by virtue of the fact that the will.
taken apart from the erroneous description,
contained a gift or devise of alI the real estate
of the testatrix which would, taken alone, be a
sufficient description for the purpose of passing
the lands really owned by the testatrix to the
plaintiff, the part of the description referring
to lot ten in concession six might be rejected
as faisa demonstrallo, and the 'lands really
owned by the testatrix held to have passed
to the devisee.

Hickey v. Siober, i O . R. i o6 ; Re Shover,
6 0. R. 312 ; Summers v. Summers, 5 0. R.
110, distinguished.

Clark, for the plaintiff.
Blake, Q.C., for the infant defendants.

Afterwards they passed another arnendin1g
by-law, providing that the restriction shOuIl
flot exist if the owners of such buildings withiln
300 feet consented in writing, the said Col'

sent, however, to be submitted for approve
by the Chairman of the Board of Works.

Held, that the by-law as aniended was
valid within the principles laid down ~in
Kie/y, 13 O. R., at P. 457, and in re Nash and
McCraken, 33 U. C. R. 18r, viz., because bl
requiring the consent of the owner of the -d
joining buildings to be obtained it constituted
three persons the judges of the right askd
for, and divested the council of the pOlwcr
they should personally exercise, and by requlir'
ing the approval of the Chairman of thle
Board of Works it permitted favouritism,an
ail persons *who desired to follow the saIne
trade were not placed or might not be placed
on the same footing. It was also bad becauIsc
it delegated in part the exercise of the judg-
ment and discretion that should be exerci5cd
by the enacting body alone under R. S. 0'
1887, C. 184, s. 496, ss. 14.

Sheft/ey, for the prosecutor and the magS'
trate.

G. W Ho/mes, for the defendant.

Robertson, J.] [JulY 6,

Re INGERSOLL, GRAYV . INGERSOLL.

[June 30. R. S. 0. (1877), C. 111, Ss. 98-104.Full Court.]

QUEEN V. WEBSTER.

Munici.Éal corOorations -By-iaw -Favourit-

ism-)eegation offunctions-R. S. O. 1887,
c. 184, s. 496, £5. 14.

On JanuarY 7th, i88o, the Council of the
town of Parkdale passed a by-law, entitled
"lA By-Law to Regulate or Prevent the Car-
rying on of Manufactures or Trades Danger-
ous in Causing or Promoting Fire," whereby
it was provided that no such manufacture or
trade should be allowed to be carried on
within 300 feet of any other building, and a
fine of from $5 to $20 imposed for each day
that a violation of the by-law continued, with
distress on default of payment, and irnprison-
ment in default of sufficient distress.

Appeal from the report of the Mast'er e

Woodstock, made in reference to the ClaiIno
the county of Oxford against the estate o
James Ingersoli, in respect to the propO'00JI
of the fees received by the said James Il0ger'
soîl, during the year i 886, in his capacity
Registrar of Deeds.

The said Janies Ingersoli died on AJ~5
9th, 1 886, having received up to thatdaf

$4,042-75. His deputy filled the vacant POS

tion from August 9th, 1 886, to August5dl
1886, receiving $272.65 in fees, and the prIeet

Registrar was then appointed, and receivè

during the balance of the year$24-81

making a total received of $6,76o.25. o'
The county made their dlaim underR.S

1877, c. 111, ss. 98 to 104, and it was con1teflô

408 August Y, 088*


