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CLERICAL DISAIBILITIES.

force was used, arising in i-be saine court i-ba-
decided Newton v. Ilarland: Biadea v. ffiggs,
10 C. B. N. S. 713, 721.

The language of Pai-ke, B, is, ut will be seen
flot limited to a denial of the anomalous doc-
trine of forcible entry by relation, propoundcd
by the court in New ton v. Harland, u
broadly Iays do wn i-be right ofenr b utoreaind its competency to confer oa entry bpoeo
and consequent right to expol by force; and
t-be decisive adoption of i-bis broad proposition
by the court in Bladles v. Iliggs is conclusive
as i-o the position of the English law on i-bis
point at the present day. But witlîou- dis-
posing of the questions involved in this inquiry'
mcrely by rel'erring to this lai-est decision, wýe
find that i-be cases prior i-o i-bis and since IHar-
vey v. Brydge8 have reaffirmed with equal dis-
i-inctness the positions taken by i-le earlier
cases first statod, and as distinctly have denied
i-ho aui-hority of 'ew ton v. liarland.

The doctrine asserted in this latter case and
in IIillary v. Gay, i-la- the presenco of t-li
tenant restricted the lessor from using force
w-as effectually disposed of by Davieon v. W1il-
80fl, Il Q. B. 890, whero titie was held on
demurrer a sufficient plea to trespass qu. cl.,
for, entering, &c., " with a si-rong hand " on
the i-enant's possession in such 'à manner as
to constitute an indictable offence ; and even
more decisively by Burlivg v. Read, ib. 904,
where i-ho sanie plea was held good to tres-
pass, qut. cl. for a forcible entry ruade on the
possession of i-be tenant, and for destruct ion
of i-be promises, and a plea of niolliter maills
to a couint for assauit for the forciblo remnoval
of the tenant. [n D)avis v. Buirreli,' 10 C. B.
821, i-be court in ternis denied the aui-borii-y
of New ton v. Jlarland, and in fact overruledut, holding title a good plea to trespass for as-
sault against the ]essor who had re entered
during i-ho tenani-'s temporary absence, and
forcibly held bim out; since no distinction cari
be drawn between forcibly putting and forcibly
keeping oui- of possessioin, and the facts were
on ail fours in the two cas.-es. On the other
hiand, the sufficiency of the plea of title not
onily to trespass qu. cl. but to a count for ex-
pulsion also, unless this lasi- was a distinct or
excessive assaul-, was reaffirtnod in Mei-iton v.
Goombes, 1 Lowndes, M. & P. 510 -where on
the new assignment by t-be plaintid of i-ho ex-
pulsion, a dernurrer was sustainod, as there
w-as no assault; since the expulsion wiis only
an injury to the possession, and covered by
the plea of tiie; in other words that i-be tii-le
or righ- i-o imniediace possession gave also i-be
rigbi- to expel wii-b necessary force; and in
Pollen v. Brewer, 7 C. B. N. S. -371, wbere,
on trespass agains- i-be lessor, witb separate

ib coants l'or assarîl- and qui. ci. %vith expulsion,
he court beld i-le latter ni- niaini-ilinable upon

a plea of tii-le, as tjîe tenant was "clearly a
trespasser," and tifat Ilt ho landiord bail a
rigbt i-o enter anrd tîîrn t-be i-cnant oui-," and
the latter could offlY recover floi tbQc excessivef )rco uînder i-le coulii't iz, ;sitîj!

In ail ti-s long lino of cases not one sus-aiiS
the action of trespass qu. ci., and it is dis-in ctlY
admitted not i-o lie by i-he only decision ad-
verse i-o the lessor's rigbi- to use force;- and ie
is as disi-inctly i-be resul- of aui-horii-y that ]nO
action lies for force i-o i-be pe;oi, unless thi9
is excesqit'e, and i-ho distincin, if an,,, be-
i-ween force i-o i-be persori and i-o i-ho proiSes
-- be'so-called doctrine of vacant possessiffil
-meets not i-ho sligliiest couni-onaîîce.

(To be co0nîued.)

CLERICAL DISABlL1TIES.
"Once a pries- always a priosi-," is a la«

ivhieh, i-le public mind was very prone i-o aP'
prove, and possibly a considerable minority 'vil1
even now be sbocked ai- i-le introduction of -
bill i-o enable priosts andl deacons i-o relinquisb
i-heir offices and i-o hecorne laymen. Noi-bingt
however, can ho more fair or more expedieril
i-han sucb a moeasure. To keep a mati for life'
timne in a profession for whîich be is unsuited
or which compols hini i-o do violence i-o bis
conscience, is cruel oppression. On i-le othef
hand, ut is for i-le interes- of i-ho Church ibat
she slîould be riîdtf tinwillîng ininisters. Th"
bill ini-roduced by M1r. Hibber- enacts i-la- &
pries- or deacon may, afi-er having resio.ned
every preferînen- held by him, execute a 15eed
relinquisbing i-le office of minister, and afi-ef
six îîîoni-hs the deed shall be recorded. and i-le
orie-timie minister wiIl becorne for ahl purposOl
a layman. If i-le ex-mirlister wan-s i-o rettrr
i-o i-be clerical profession ho cari revoke i-ho dee<'
of relinquisbmen- and i-ho ar.clbishop niay, if
he tbinks fit, immediateîy or after alapse Of
tii-ne cause i-be new deed i-o be recorded but
i-ho re-adni-ted mninistor will not bo capabie of
holding any porfermeut for i-wo years afi-er i-hi
recordin- of i-be deed of revocation. We derro
i-his a very jus- clause. It is rigbt i-ba-i-i
archbishiiop sbould have a discretion in respect
i-o ro-admniti-ing a person who bas once relir'
quished i-be office of nîinister, and i-le disabili-y
i-o hold any preferment for tivo years 'viii 1 re,
Vont any playing fast- and loose vuiho heiîilig'
tonial office for i-le sake of enoluni * 'Ce
9th clause says, ' No-ling in i-bis Act -sil
relieve any person or bis estate from aniy lia'
bih-ty in respect of dilapidations, or froni an!f
deb- or other pecuniary Iiab*lity inctîrreda 01
accrued before or afi-er i-le execution of a d ed
of relinquisbment under i-his Act.' Tbis i~
unexceptionai provision. Anv nîinisi-era

înthmsefo -is Act- will do 0 cii-hier01
accoun- of conscioni-ious scruphes in respect t
bis corî-inuing a minisi-er of the ChurchO
England, or evise because ho tlîinks he cin do
bei-i-r for bimiself ard bis ranîily i n soîne Other
calling. Mr. Hibberi-'s billsaveîosice
nieasure, and we ho(pe ut will ho accep*,ed bl
lPar ianieni.-Law Journal.


