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the words more or lese, these words
%9I~ been erased from the printed form on

~1h the patent was written. Subsequently
tSCoI1veyed to R., through whom the plain.
tCleirled by mesne conveyances, the plaintiff

44 h~~as one of the heirs of his father, and
J. 1119~ acquired the title of the other heirs.

lyte obtaining his patent, conveyed the

~f and southerly portions respectively
acres to his two sons, James and

r1t. espectively. About the time J. took
f %hiBPtent, by instruction from the plaintiff's
a v surveyor ran a line dividing the

"'ty ve acres fromn the one hundred acres;
I1874 produced another hune over that

11dler instructions to îay off the seventy-
~ Cewhich he did, and plaintiWfs father

the~ defendant jointly erected a fence on
e re. The actual acreage it appeared

a keeded17 acres by some eleven acres, the
lIrpîu 7

h o ls 0ing within the portion patented to
1 héactual occupation under B.'s patent

4C011fifled to the seventy.five acres.
4 ed that under the -circumstances it could

'5tbe held that the patent to B. was issued in
1 as to enable the defendants to dlaim

8n1rPlus of eleven acres.
~ 1, aso, that defendants failed to show

tri eSory title to suîch surplus except as
Q8 portion there-of.

P C,"el for the plaintiff.
d 11dpeth, Q.C., and G. b'. Watson, for the

WHEELERET AL. V. WILSON.

eoanySiokcancellation of-Fraud-Laches.

in,%. .fendant was an original shareholder
%Jolrit stock company, and as holder thereof

4 eleCted a director. Before being elected,
"%ywa ln, prepared by the company's secre.
ahe s Published by them, setting forth that

~.uPanY was in a flourishing condition and
'nga ten per cent. dividend. On the faith

%aeWUh Statement defendant subscribed fot
th ~hres in the company. Soon afterwards
1*% d'fendant suspected that the statement
t, lrrect and threatened legal proceedings
Wc'lýPe1 the company to cancel the stock,

the ol a resolution was passed directing
414 KB to be examined, and on such exam-Othe statement was found to be false
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and mièleading, and the company practically
insolvent. A meeting of the shareholders was
then called and a by.law passed cancelling the
stock. After the defendant's subscription for
the new stock, and before the cancellation, as
also before the defendant became awvare of the
falsity of the statement, the plaintiff became a
creditor of the company. The plaintiff ob.
tained a judgment against the company, and
sued defendant for the amount of the new stock
unpaid by him.

Held, that the plaintiff could not recover;
that there was power to cancel the stock ; that
the cancellatipn was duly made; and that the
defendant was not guilty of any laches.

A Ilan Cassels, for the plaintiff.
j. K. Kerr, Q.C., for the defendant.

Burton, J.A.]
MOFFAr V. SCRATCH.

Crown grant-Surrender-vidence of.

Certain land was granted by the Crown to
one W., but subsequently in consequence of
an alleged surrender of the land to the Crown,
a new grant was made to the defendant's
vendor, after the formi of W2's patent, and
before the alleged surrender the land was sold
for taxes. The only evidence of the alleged
surrender was an endorsement on the back of
the new patent, which stated that the land was
surrendered by one M., the attorney men-
tioned the annexed power, but no power of
attorney was produced, and the surrender was
signed by M. as principal, and not as attorney
for any named principal.

Held, in ejectment, that under the circum-
stances, the plaintiff claiming under the tax
titie was entitled to recover the land as against
the defendant claiming under the new patent.

Y. H. Ferguson, for plaintiff.
T. M. Morton, for defendant.

Osier, J.A.]

CAMERON V. CANADA FiRE AND MARINE

INSURANCE COMPANY.'.

Insurance-Proofs of loss-Delivery as soon as
possible afterfire-Actual cash order of proprty-

Property oulside of Ontario-R. S. 0. ch. 162.

The Fire Insurance Policy Act, R. S. O. ch. 162,

does flot apply to property outside of Ontario.
Action on a policy of insurance a gainst fire and


