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BURK v. BIiTAIN-NOTES 0F CANADIAN CASES. [Sup. CtU

C'lubave corne to the conclusion that the last side, and of resisting it on the other side, are

autbir.(24 0f t Division Court Act gives m~e details wlijch each Court 
(4)o 

by virtue of its inher-

tretî00 fie opigadapyn 0m is- ent poxvers may settie for itself, unless and n

tre A t,lito l of Rule 8o, of the Judica- tii they be otherwise settled by higher authority.

It says. s5i Court cases. It is flot necessary here to discuss the incolve-

for 0Ythisc any case flot expressly provided nience of appliain ucashis being in

1fd ior by existing rules, or by rudes D)ivision Court cases disposed of only at a hear-

'o lth.under this Act, the County Judge niy ig before the Judge, involving, as that does, an

rir descfrin, adopt and apply the gencral attendance at the county tw.I h rnil

1 (.PlC5law t atc in the Suiperior Courts of can be adopted, the manner of giving effect to

bivis()n C actions and proceeclings in the it inay be left for future consideration.

If this ourts.d I amn fortified in the general view which 1

p SiV le if d b)CCf imperative. instcad of have expressed, by finding that my ahle coadju-

setead of "~~language liad been " shail," tor, Judge Benson, has, afe osdeaino

Seî î naY, in their discretion :" then, it the subjcct, arrived at the sainec conclusion.

c'pie e, that each tine a niew prin- The order will direct that judgrnent be forth-

Stiper Wa ntroduced into the practice of the with entered for the debt and interest claimed

I udg 0 CoLîrtý,. it wouid be the duty of a County by the endorseinent on the sunimons, and for

\'e o dopfl(. and apply it to D)ivision Court costs to be taxed to the plaintiff.

1 Ile dýeal nas best lie could any obstacles-

Bt 10 the rctc neccssary to carry it

tthe Judgeth present shape, a duty remnaifis NOTES OF CANADIAN CASES.
ai-It )e naiii-ely, to exercise a discretion,

îs () adopt the 1)flnciple, if in his judgnient it PUIILISHEI) IN ADVANCE VOlE F'H A

toi doa so. SOC IETY.

but ti clase relates flot to the practice itself,-
9the principles of practice.-----

i-oann '- ianifest. that the practice, that is, the SUPREME COURT 0F CANAD)A.

Pro r~ of procceding fron- step to step in the

grps of a cause, could flot be the saine in
the îrior- a"d D)ivision Courts; the fact that forRUSI.vLFANO.

In theter there is generaliy no jiîdge to 1)e found 11711, 7'ali/iy oJ-Insazi/y-LPcYaj /0 wzifé-

are elocalitY Nwhere the officers oif these Crrurrtsr cause-Que1sliofl o/fai on ap-

sin, iaablishedl inakes imipossib)le a practice

are t( ha f the superior Court:; ; and thcre teZ>lY<jA el/eCr.

stan (>tley nnunîierabîe details whlicl xvouid This was an appeal fromi the Court of Queen's

CoUrts eatyt fadpng10 heesml Ben ch for Lowver Canada. 'lle action was

t Iîut t, h clý h practice of the higher ones.

Prac 1,t isn reason why the saine principles of originally brouglit in the Superior Court by

Fotîce Should flot prevail, as principles of Iaw Pierre LeFrancois' executor under the xviii of the

do ln both by)ý pr-inciples oif law I 1m-ean those late Win. Russell, .of O)uebec, against William

i-1Lis by Wýhich when they corne to be heard, the

i'ts (If th'ots r ob fnlyceie-- C. Austin, curator of the estate of Russell cluring

ar "' "'ch, by section 8o of the Jtudicature Act, the lunacy of th e latter, to coi-ipe
1 Austin to han

t(re ciQ(ai-ed Nvithin the Iiiiiits of the jurisdiction, over the estate to the executîir.

1foce in ai Courts in Ontario. By pi- After preîirinaq proceediflgs had been taken,

Ci1~of practice 1 inean those Ieading objects Fl'.izab)eth Russell, the present appeliant, r-ntved

for the attainînexît of which the precise rnethod
e of Pi-Oceeding ilay be shaped as asoritetinervene and have Russell's iast will set

5 ter. Preventing an untrue plea being even aside, on tie grouind thatthabenecud

ePrrily an obstacle tii the recovery of a1 just under pressure by IDarne Julie Mornii, Russeiî's

deb '-s an illustration of a pi-inciple. 'lhle xvf,1 hs aortewi vsmade, whie

uiCnethol ot -an the aplctothe notice to

gîve O mingc. appolc eatin, the .testator was of unsound inid. l'he inter-

Aiýdo pting tlien, as 1 do, tirincipie, that a veigparty clairned and proved that Morni

aleethou h forrnally set up, shaîl flot be was not the legal wife ut Russell, having another

*Wdt( deiav the entry of judgr-nent whien the husband living at the tirne the second inarriage

Patffsatisfies the Court of bis belief in the
"Itile Ofhis clairn-the defendant flot being was contracted. Russell, xvho Nvas a miaster

eable to satisfy the Court of the merits of his de- pilot, died in 188 1, liaving made a wiil two years

0 eo fsreohrfatwihwudmk 
previouisy. His estate was valued at about

e, ci Siigepdetit beconies my duty to order $16,ooo. The evidence ib the case w~as very

Judniet n tiscase to be forthwith entered
It 494l"stfte defendant. The manner of rnaking volunuinous and contradictory. On1 4 th October,

the applicationi for such an order on the one 1878, Russelli nade a wili by which lie bequeath-


