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REcENT ENGLISH DzciIsONS-~.ONTARIO REPORTS. [Assess s.
TESTAMENTARV App0INTMENT-REVOCATIN 

REPORTS,In Soh nv. -Dening, P. 99 the Court ofAppeal decides that a general clause in a will ONTA RIO.revoking ail form er w ills, revokes a prior 
R p r e fo th L A J O N L-

testamnentary appoîntment. It was argued, as(RprefothLwJONL.against this view, that a general clause of re-vocation in a will does flot revoke a testa- ASSESSMENT CASE.mentary appointmnent contained in a previous 
- A~

will unless there is a special reference to it, or IN RE APPEAL, 0F THE REV. JOH OF 11 iF
some other evidence of intention to revoke it, FROM THE COURT 0F REVSIN0and two decisions of Sir Cresswell Cresswell IOWN 0F KINCARDINE, IN THFE CUwere referred to in support of this argument, 0F BRUCE. 

SO
whicbi Baggallay, L.J., reconciles with the de- -Eeinpbton frouj _-,I l-rbair «Cision in the l)resent case, by saying :-"1 It cap. 180, sec. 6, sub-sec. 23.has been decided that a general revocation of The appellant was a duly ordained rn'iîfster in
wills does not necessarîîy revoke an appoint- actual connection wjth the Presbyterianu Chrwitibnment by will. That view is adopted by Sir Canada, and at the Urne of the aSSeaSment, beiflg a
C. Cresswell in the two cases referred to. But out a charge, 'vas duly entered on the ljst of Pra-

COflsiSting of a dwelling house and two acresattached, assesseci at $1,300. Fus duty weIl P- prtlentirely Outside of the municipality, a nd at no'cular place 'except as required 1)y the probationr
list. Hie claimed exemption under the Act-. esIIeld, that appellant, as a probationer f the ilbyterian Church in Canada, though not doifg dtthe fllUlicipality, i.s entitied to exemption under Sub-
sec. 23, sec. 6. R~. S. 0. cap. 18o.

The appeal vvas heard by consent at the Vil'
lage of Underwood, on i i th July, 1882. d thatFrorn the evidence produced, it appeare teappellant was' a regularly ordained dnse 0a
of the Presbyterian Church ini Canada, and a
until Decemnber last been in charge of aconre
gation at Rodney in the County Of E11 t ll-~had then resigned that position own x'ilyhealth, and camne to Kincardine with h1il fa
to reside on property there (coflsisting of~
dwelling house and two acres) belonging t'.or
self. He was flot doing dutyê's a clr b its
minister in the municipaîity. Hle had UPOîacedresignation, and at his own request, beýef P lach

onalit known as the " Probationer's LISt OsChurch, which is a list composed of n ar
ministers without charge, and whose nai1es arc
entered on the list for the purpose Il ea ndthemn to obtain empoyment in the Churc , eC
permanent Settlemnent should a call be 1 sea
to them. A proationer ini the PrebYeî

I1REACH OF TRUST-.DOWER-STALE DEMAND.
In the next case, in re Cross, lElarston V.Teni»son, P. I09, the Court of Appeal say inthe judgment, which is the judgmnent of theCourt :-"We consider it to be a well estab-lished rule that a cestui que trust who, knowingthat bis trustee bas cornitted a breacb oftrust, obtains fromn bim a part oflly of that towhicb be is entîtled, does not thereby waivebis rigbt to sucb furtber relief as lie may beable to obtain, unless tbere is sornething inthe surrounding circumstances froml- wbicb anintention so to do can be clearly inferred;-"and it seems sufficient to add that this ca'se'illustrates the application of the rule s0 enun-tiated, tbe Court holding that tbougb thecestui que trust in question bad obtained fromthe trustee a part, but a part only, of whatthey were entitled to, yet tbey did flot therebywaive their rigbt to furtber relief, for there'wasnothing to show that tbis was their intention,and they must not be taken to have electedto abandon their dlaimn against the trustee,and to rest content witb what they hàdobtained.

A. H. F.L.


