
PROZELLER v,. WILTON.

that, except dIuring the period of absolute refusai te grant permits,
permission would not have been refused if application therefor
bad bex iade: In re Anglo-Russian 'Merchant Tradlers Liit(ed
sudl Joh)n Batt & Co. (London) Limited, [19171 '2 K.B. 679.

It was argued that the date fixed by thie trial Judge -%as an
erroneous orte--that, if any breaeh of the contract occurred, it
was on die l6th August.

l'le trial Judge rightly fouini that the breachi occurred whIen
thie defendants definitely repudiated the contract, on the 3rd
Junie, 1917ô; that it occurred at the place where the vendor was to
deliver the goods on board ship, which waàs Aucklaxidl, New Zea-
land; and that the measure of dlainages wvas, thierefore, whlat thle
pluilitiff ivould have to pay for peits in New Zealand on thiat dlate.

On ail grounds, the judgment should be affirmedl and the appe-lI
dlisi"Ssed with costs.

MuLOCcK, C.J. Ex., agreed with SUTnxIMRLAI), J.

KFY J., agreed that the appeal should be dsisd

MAJSTE, J., read a judgment in which he ýstatedI his generai
agreement with thie judgment of the trial Judge; and referred, on
the question of the measure of damages, to Merrili v. Waddell
(1920), 18 O.W.Ný\. 279.

Appeal dimnissed ith c08ts.
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sale of Goods,-Acc"ntîng for Good8 Received-A=cptance or Part
-RIght of Rejedtion-Prshable Goods--Dutij of Purchaser-
Re-alc by Vendor.

Au auppeal by the defendant Wilton from the judgnient of
lmoqNox, J., 17 O.W.N. 125.

The appeal was heard by Muiocx, C.J. Ex., RIDDI;LL, rru-
LAD sUd MA.BTEN, JJ.

A. C. MMwrfor the appeila.nt.
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