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The defendant contended that, upon the evidence, adultery
waq abundantly proved; and that the making of an unsuccesaful
attemipt to establish adultery as an answer ta a dlaim for alimony
wa.s noV ini itseif a ground for granting alîimony-at any rate unless
it wws shewn that the plaintiff's health was thereby jeopardised.

Reference Vo Rutsseil v. Russell, [1897] A.C. 395; Loveil v.
Lovýeil (1906), 13 O.LJt. 569, 571 (per Moss, C.J.O.), 579 (per

The latter caehad gone further ini favour of the wife than
any' caise since Ruisseli v. ]Russell; but it fell far short of estab-
lishýinig thie proposition that pleading adultery as an answer to an
action for alirnony, and attemipting uinsuccessfully Vo, support the
plea by evidence, in itself constituited a ground for alimony.

In the present case no endeavour was made V oshew that the
defendlant's conduect iri this respect affected the plaintiff's health;
qhe was not a wvoman whose health wvas likely Vo be affected by
the proceedinigs in the action; she did not say that it was se,
affected, nor was the fact founid at the trial.

In this view of the ca-se, the action failed; and it was unneces-
sary Vo deal with the other quiestions raised; but the learnéd
Judge did not desire to be taken as eoneurrîng with the finding of
faeV that the adultery had not been adequately proved by the
admissions of the plaintiff and her witness Alderson, apart from
the defendant's testimony.

MAGEI, J.A., agreedl with MiiiiDicFo-, J.

HfoDO(iNs, J.A., also agreed, but expressed no opinion as Vo
whether a(dultery was proved.

FEROU.ISON, J.A., agreed in the resuit, for reawSo brieflyv stated
in writing.

Plaiistiff s app.eal dimsied; defendani'. appeal allowved.


