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Dw8I~zCORT. APRIL 14TH, 1910.
11ADLEY v. WESTMAN.

lJuiÎnicipal I-ater CoMinissioners - "tatits and Qualificatou -Rigkt léao'f Ratepayer to Aitac1c Con tract of WVater Taker-IF!at -' Rate of Payment-Duratîon-Ternination 
NYotice.

Appeal by the plaintiffs from the judgrnent of CLUTE, J., atlie trial, dlisrnissing the action.
Action by ratepayers of the city of Chatham to restrain theefendants, as water commissioners, frorn stopping the plIaintiffs'aipply of water. The plaintiffs alleged a contract for a continu-us Supply of water to their factory at a specific price of $65 permar, and'(denied the defendants' right to install a meter in theirthe plain)tifs-') prernises and to compel the plaintiffs to pay forueir supply aceording to the meter indications, and, in defaultthe plaintiffs consenting, to turn off the water.

The appeal was heard hy FALCOxBRflXGE, C.J.K.B., LATCH-
Si)R and SIUTIIERLAND, JJ.

31. Wilson, IÇ.C., for the plaintiffs.
0. L. Lewis, R.C., for the defendants.

The judgment of the Court was delivered by FALcoN',BR1DGE,
1.-it is quite clear thita the plaintiffs cannot in these Pro-ý(dings attauk the status or qualification as water comm11issioners
Cha thai of the defendants' Westman and Lamont: see Dillon
Municipal Corporations, 4th ed., vol. 2;, secs. 892., 1078, and

ýe s;ub fin. 1079.
In Lewis v. Brady, 17 0. R. 377, it was held that the effecttedefendantf (collector of taxes) not having made and sub-ibed the dleclaration required by sec. 271 of the Municipal Act,S. 0. 1887 ch.i 184, was not to make-his acts void, citing Mar-e, Ier Co. v. ilamian, 3 B. & Aid. 266, and Rex v. Justices of

refordshire, 1 Chiit. 700....
[Referenee al-so to Town of Peterborough v. Hatton, 30 C. P.
.461;: Martini v. City of St. Catharines, 13 O. W. 'R. 559]It la; further contended by the plaintiffs that the agreemient

a " flat " rate of $ per year bas neyer been termninated andexistca; that it isý on its face indefinite and unlîiited init of tiniie, andf theref'ore perpetual, and that it cannot beindled (unless the plaintiffs broke the contfriet in the use and
ositioni of tf, eWater.ý


