
MP.S'rN, J. Novi-ýmilj:R 30iIl, 191;-)

~McIN)OO I. MtSSON BO>OK (,,0.

CoptjrighIf Li( rary <jom position "-Ti'lte or Najm (if B
Infrinq(ni(nt by Use~ of 8 ivnilar an oprqîAf
R.S.C. 1906 chl. 70. .«c. 4 ''P(ssi>li,(.uff' -- l#lai
Evidene4'.

Motion by the' plaiiitiff for judgmneit on tht leains n
affildiýtst, fled upon a motion for an interiniijncij anid lh
conisent mlade evideIIt'e upon this motion, by leaive of tht' ('out.

The' iiotîin ' as heaird iii the W'ccldvy C ourt at Toiollto>
E. C. Ironîide, for the plainîtiff.
George Wilkie. for the' defendaiit cmav

MASTEN:, J., said that the plaintiff was the' publislier of a
book with the' tille of "The' New~ ('ýatiai Bir-d Book,"' of whhit'h
he held the copyright ; and the' dvfeudant eom pany wlis tht', pill.

lsliher of' another book on the' saJine subjeett-' Tlie C'anadia;it
Bird Book - The plaintif 's book %vas lirst plaieed ou, tht' c;an
adiain <irc il or ab)out the date of the' copyight, mnd tht' de-

fendnt ~np~ 'sbook xva8 i8sued and sold to the publie iti
iitespii)' of 1915 two or thrce iouthls biter, thanJl

The' plaintiff's8 elii was hased, first, mi c-opyright the vul-li-
fitvti of cop)yright va8 'produeed, and aippc-ared to be ill Ille
uisivl formî. The ight whieh the' registrai'on oferd
thut sut out iii sec. 4 of the' Copyright Aet, R.SC. 90 vih. .
Th' sujbjeet-tatter to whieh that right relates iiid iin ivhieh it

ihrsis a literary comnpostion. lev'ert was nuo comlplainit
thait tht' literary eomposition forningi tht' bodyv of th(, Nvoik haid
bei iiifiinged. The' eomplaint reblted solely to the tile(ior
nainei of the' book.

There-( eainiot ini geiiei'al lw anyv copyright iii the' iit i-
mime of a book. N)ck v. Yates (1881), 18 ('h.D. 7C, pur .ai'

L, ;lt 1p. 93.
No oe mouid sgetthait the' tîih "The New anin

Birdi Book"' mnountfed, iii itself. to ai literary, s<'Icutifle-,- r r
tistic work or composition.

The plaintiff also'alleged that tht' defeidait volnpnny Wa,
wligits, book under the' naine or titie, of thle plaiftiff's ol
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