
Qu('b erroris or omissions, and to do ail things neçe-;sary to be
do-ne to the end that no property fiable shahl eScape from its
proper proportion of the rate, and for a declaratîon that the
by-law passed hy defendant corporation to etbsha " Pro-
testant serparate seol"is illuegal andl linalidl. and that no
sucli scýhoo has beocome establishied thereundier.

., lington. K.C. and R1. S-. Robertson. stratfordî, for
plaintiff.

G. G. MePherson, K.O., for defendant corporation.
J. P. Mabee, K.C., for individual defendants.

FALCONBRIxE, C.J.-1 find that plaintif ba failed to
provo the allegations of fraud and bad faith st iip....
Thec trustees state on oath thatt thiey întondl to poid'for
the c.onstruction of a Sehiool building. and( the arangincmt
muade about sending the children to Stratford is b-woorary

Uf byý-law 425 is niot a valid by-law, it has bccn-i aîiendrid
by byV-law 447. which 1 hold to be good for the î'ro'of
striking- ont thr lots in section 2.

1 finfi that the, petitin oin whieh the by-law .a ac
was sufficîentlY Iind t is fro ldint therc \%vas ;i-i,
ciîent ninheilýr of heads oef fainilies igigthe pe(tition.i ail-
thouigh Somie or on(' of those 11gin ila miot ha' cben
heada of famlilies wvitin the mleaning of theil(u.e

It i- sýworni by. Mrs;. Drown.l,howe of' the ý20ce of
lhihuplaniff is te-nant, and it is, admiittedl hY plaintiff, that

he( took hisý lease froîn her on th(, understaningi, and agree-
meont fliat his taxes on hes 20 acres shouldi go tn the' Pro-
testant Séeparato sehlool. "She m'as a petitioner andl party to
thle formation of the( section, ami I think fith.t unde(r tlwse
circumstanceas, plaintiff bas no) 1lu StandIi tO aSk for thie
vartous other delrtosof righit wiech hie seeks in this ac-
t ion. lie, asks for a deeharation against or aecngmany
persons w-ho are not parties...

Action ii>4i'ssed with costs.

MACMAHN, J.OCrOBER Z2Nn, 1903.
CITA M nRS.

R F KN N EY.

ctency of De8ýignalion of T'rusts and J3nfeais-Mlort-
main Acts-T'esfator Dying iti i.r 1foit1s afier M1ak-
ing lll.

Application by the exeentonrs for an order declaring the
constriuction of the will and codicil of Joseph Kinney.


