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Of.

Motion by defendant for prohibition to tlie 4th Division
Court in flie counfy of York. The cauiýu of action did not
whollv arise in nor did defendant rc %v ithin the territory
of the Division Court, but the eontraet >ued upon contained
a clause providing that any action arising upon it rnîght be
brought where plaintilt carried on busineýss, and waiving
the l)cnefit of 6 Edw. VIL. eh. 19, sec. 22.

G. H. Kilmner, for defcndant.
T. J. Robertson, Newrnarket, for plainiff.

}'ALCONBRIDGE, C.J. :-The Act of 1906 (6 Edw. VIL.
ch. 19, sec. 22) wu~ passed expressly to protcct persons like
defendant froru the operation of contraebs conpelling thcîn
to corne froru the other end of the province to defend theru-
beles in the Court of the division where the plaintiff resides
and carnies on business. The ingdnious attempt is here muade
to evade the statute by the addition of the words "and I h'ere-
hb' waive nmy right to the benefit of the Act 6 Edw. VIIL ch.
19, sec. 22V" This '-' waîver " is a "proviso, condition, stipu-
lation, agreemnent, or staternent" whichl provides for the
place of trial. To allow the purchaser when mnaking his
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