
A plaintif!, therefore, suîng as adniiîtrator, and pro-
d1ucing letters of administration at the trial,isjtfedl
refuaillg to submit to any inquiry as to bis right to ,appear
ini the character, and must, in my opinion, be treated as
being the person who was entîtled to, obtain themi at dte
time the action %was begun.

In the present caethere is, i. vr theo f rther cir-
cuinstance that thie JudIge of the propur Surrogate Court had
on the dayv the writ was issuied orderud that letters of admin-
istration should be issued to flhc plaintiff.

Thiis was a judicial act and is to be treatcd as taking
precedence in point of time over the issue of the wvrit, h.
vas not a judicial set: Converse v. Miehie, 16; C. P. 167;
Clark v. Bradiaugli, 8 Q. B. D. 62.

It was contended, by plaintifr, upon the authority of
Eldon v. Keddell, 8 Est 187, Edwýards v. RIg., 9Ex. 631,
and Ramsbottomn v. IBuckhurst, 2 M. & S. 56,that the
grant of letters of administration should bc held to dLate
Irom the order of the Judge, and thiat the ordi-r, beingr a

judicial act, must be taken te have been iniade before the
writ issued. I think a difficulty eito our so holdfing
because of the fact that, by Surrogate Court luile, No. 25,
a caveat entered alter the order, and before the actual isue
of thle letters of administration, oldprevent thirbeg
issued. I thîink, however, tha,,t the existence of au order for
their issue before the commencemient of the action was at al
events such1 a declaration of Iis, righit to ObtaIin themu as wvoul
nake themi when ud relate biwk te the date of the orde(r.

1 arn of opinion, for these reazons,ý thiat Ilhe juidginnti
dismissing the action should be set aside with cst of die
present motion, and thant judgmevnt shiould( be enterud for
theo plaintiff with the costs of thie action.
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