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HeId, 1. That as the defenelant had juria.
diction *ver the subject matter of the coin-
plaint, and, when the constable made the
affidavit of service of the samnions, also over
the plaintiff's person, trespass would flot lie
without malice or want of reaisonable and
probable cause.

2. That the plaintiff's imprisonnment at
Kingston being only a remand for safe cus-
tody until the complaint could be heard, it
was legal, thougli the building was not the
common gaol of the county-the power being
given by 82 & 33 Vict. c. 31 § 33 Statutes of
Canada.-Birc& v. Ferk/ms. 327.

Insolvent Act of l869-Privileged creditor-Ar-
reai-s of wages-Daily laborer- Where ser-

vant icaves emploq, of insolvent before
assigibrnent- Waiver-Section 67.

C assigned under the Insolvent Act of 1869,
on the l4th November, 1872, being indebted
at the time to N. in the sum of $945. l'art
of this suma was for wages due the claimant
as a shipwvright in the employ of the in-
solvent at daily wages. The whiole was
settled with the insolvent on the 28th Octo-
ber, 1872, the claimant taking four notes pay-
able in 1, 3, 6 and 9 inonths respectively. The
lasgt work done by the claimant wvas on the
8thi August, 1872, after which, tirne lie con-
tînued boarding the insolvent's men up to the
24th October. The claimant swore that the
sole reason hie left lis employ wvas because lie
would not pay him.

Held, that, in tlîe position in which the
claimant placed himself, lie could not be con-
sidered in the eniploy of the insolvent, and
was flot entitled to be preferred as a privileged
creditor under the 67th section of the Act.-
Exparte Napier. 300.

-Fraiuds (Stattete of)-Contracd-Uîertaiitty,

The defendant undertook to give or pro-
cure for the plaintiff a situation as clerk or
book-keeper at $1000 a year, in consideration
for whicli the plaintiff wvs, for a certain sura
agreed on, to give the delèndant a deed of bis
iinterest iii certain landls and to "'use his iii-
fluence with the other heirs" to procure deeds
to the defendant. In an action brought
against the detèndant for breadli of this agree-
mient,

Held, 1. That the contract was flot void for
uncertainty.

2. That it was not void under the Statute
-of Frauds, as being a contract flot to be per-
forîned within a year. -Bennett v. Peck. 316.

-1ýtsolveibt.ÀA of 1869, sec. 50-iedy against
Assignee.

The liolder of a niortgage on personal pro.
perty belonging to an insolvent having re-
p)le.vied it fr:onii the assignee,

Held, that the remedy by action wvas taken
away by section 50 of the Insolvent Act,
and that hie should have applied to the Judge
for an order under that section.

In a case of compulsory liquidation, the
judgment of the County Court Judge adjudi-
cating the party insolvent is prima facie

evdneo is being a trader.-HcGuirk v.
JfcLeod. 823.

Ivuolvent Act ofl1869-Claim-Contetation of-
Pleadings-Unpaid cheques-Notce of dis-

honour-Neety of alleging damage
jor want of

ln resisting a dlaim filed against an insol.vent's estate on cheques drawn by the insol-vent and unpaid for want of fands, on theground of want of presentment and notice, itis necessary to allege and show that, by rea-
son of want of notice, the insolvent or his es-tate had sustained loss or iujury. -In re
Oulton. 333.

Insol vent Act of I8 6 9 -- Arrest after assignmfeneby creditor who has pro ced clai?n-Dîscharqc
- TVhet ber Court will set aside writ.
Where an insolvent has been arrested afterassîgumnent by a credîtor who has filed lisdlaita under the Act and taken pnrt in theproceedings, the Court will not set aside thewrit and discharge tlîe defeudant ont of cus-tody, but will leave hin to bis relief under the145th section of the Act, by application to theCountY Court Judge.-Hga,î v. Jones. 290.

Replevin..Distress for rent- W/iere tenant /uzsa-ssigned under Insolvent Act of 1869-
W/ether right of di.stress tacen away.

The estate of M. was put in compulsory
liquidation under the Insolvent Act of 1869,and the plaintiff, wl o was the officiai assmgnee,
took charge of the estate, including goods onthe prernises of the defendant, IeGiiirlc, thenheld hy 'M. as his tenant. A year's rentbeing in arrear, whule the goods wcre still onthe premises, thougli iii the possession of theplaintiff as guardian under thie Act, McGuirk
distrained for rent.

Held, in an action of replevin brouglit bythe plaintiff to recover possession of the goods,per Ritchie, C. J.,' and Allen, Weldon and
Fisher, J. j., (Wetmore, J., dissentiente) thatthe landlord's common law reniedy by distress
is 'lot taken away by the Insolvent Act of
1869.

Per W'etmore, J. That the Iandlord's
riglit to a year's rent, to which bhis preferential
lien is liniited by the 8lst section, can only
be enforced by a suminary application to a,c- or Judge under tlue 5oth section of the
A.»

,2Uorc. Whether the clause in the 8lstsection of the Insolvent Act of 1869 restrict-
in,, a landlord's preferential lien tor remît to
,one year is not ultra vires the Dominion Par.
liamient.AMcLcod v. ilfc(liirk. 248.
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