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V incorporating a canal company and autlîorizing it to construct
a canal, acquire land and ievy toits. Ail persons were to have
the right to use the canal on payment ri' toits. The company
was to make and maintain bridges. Tbiroughout the Act the
obligations were imposed on the corporation;, its succebsors andi
assigns. The canai wua made and carricd! -! until 1866 wlien the
coînpany was wound up and in 1874, the Âiquidator, with the
sanction of the judge, solcu thc canal to William St. Aubyn. Tht

t word "undertaking" was not used in the convevance, ')lit St.
Aîîbvn tbereafter carried on the canal and ievied toils. In 1878
the compnny was dissolved by order of court. St. Aubyn
uitimately sold the canai and by divers mcsne conveyances it
uItimatclv passed to the London & South West Cantal Limitcd.
Tiis company ivas niow in. liquidation and the bridges over the
canai having failen into disrepair, the Woking Urban ('ouncil
obtained an Act of Parliaient in 1911 which authorized thcmi to
- d te repairs and recover the costs fromn the comipany. The present

t procci ding w-as instîtutcd for the purpose of recovcring that outlay'.
Sargant, J., who heard the application, helci the London & South
W'est ('ai tai Co., as assignevs of the canal, were liable nnd that the
expiii7e, ws a first charge upon the prol-,erty. The ('oiirt of Ap-
peal «'oz#,is-Hardv., 'M... andl Ead ani Phillîmore, JJ.) ho,--
"'ver. t hrev an entircly new lighit on the inalter. la t beir judg-
nient tihe Original company biad no powVer to assign their under-
taking andI notliing rcallY pasiC(i by the Colivvance to st. Aubynl
in 1874. 1-urtlatriioreý onl the disltof the copanv *n.i that
vear te land of the c<)mpany rvallY itetdn lawv to the ori-

'~nlgrant> rs, w'lo, howevvr, Nvvre now i nrred liv th litSta ttt' of
1 .iîmtait ions as againet St. AubYl ta :nd bis granlt ,,ýs ani th *ev lîad
iihis acquire i a fee simple in t he land. free froni an 'v Obligations

Oriliit.s of d ie original -ompllaîw . ( onseqilivent « t ltht flic' I oiloI
&Sont1 t>Wst ('anal Co. %vert, overs of th lc(anal. but %vere îlot

boi to ke(-) it ii or (Io rvpairs and on thîe other hand t, wy liad
nc ri>gîît Io 'o!Ive t tous. Thev also hId tîmat i.e Act of 1911 did

ilt)osea. suv trc4iabilit 'v, and 1livrefore n liabilitv for repir
aI taclied cit ber to thle i.oîn In & sot.b Wvst C anal ( omipanv or
their miortgage.
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Ele'nmUctric Palazces v. Baiines (191-1) 1 ('hl. 332. Th'lis
was ani action bvy a lîmîited coll)panv against t lle ;)rom(>tcrs to
recover frorin t hein a part o>f thle narlis oneY paid t o i lieni


