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haci residcd continuously on the propertY since 188 1, cultivat'n'y and offrand on

it. The plaintiffl a sister of the defendant, resided on the properYofadn

tii11 8,wenseetaay Rogers hiad two other clhildren who liad not

been in possession of tlie land. This action was brought in 1895.8a

Ik'id, that Rogers miust be presumed to have been dead by i84 an dh

defetidant hiad acquired by the operation of the Statute of Limitations a go

titie ats against thie children who had flot been in possession,~ but die plaintiff .s

claIn as to one-quarter was as good as the defendant's, and in making parti-

iqn the Crown should recognize the right of the defendant to the improvements.

The -Statute of 'Limitations applied because the rights involved upon the

recoi.d wvcre mnerely private rights flot affecting thie pleasure or the soverignty

of the Crown.

As both parties to these proceediflgs hiad put thernselves upon the Court,

adie whole case hiad been investigated without any objection to the juris-

diction to decree partition, the fee being in the Crowfl, nio effect should be

given to -Iny such objectionl to the juris(lictiofl. Moreover, under R.S.O., c. 44,

sec. 2 1, sub-sec. 7, there is jurisdiction to Ildecree the issue of letters patent

froîn, the Cro-)vn to rightful lalim -ints," and declaratory relief may in a suitable

case l)e given which wilI work practically the resuit of a partition of the

pro perty, if the Crown is willing to act upon the judgfilent of the Court.

Kîng.r/on, Q.C., for the plaintiff.

PV. H. Iake, for the defefl(ant.
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SPENCER 7'. GR~AND TRUNK RY. CO.

Raiiw'JeYs-il(i cair--P/)0 5 /n- let/ers on - MoVing tralin -1Jn71ilati0fl

Licenscee-Post o/ice dte/,ariileiit.

A person who posts a letter on a mail car attached to a train about to

Start, although the car is furnishe(l with a slit for postiflg letters under in-

structions frorm the post office departiefit, is a mere licensee.

TFhe invitation to post, if any, is the invitation of the post office dcpartmeflt

and flot the railway comipaly.

IIeld, that the plaintiff, whio in attemntiflg to post a letter on a nioving

train, tripped and fell over a peg placed in th rud by the com-pafly and

Was injured, couli flot recover.

Ju(lgn-ent of MIERiE1,)ITH, c.J., affirmed.

.ll'aciaren, Q.C., for the plaintiff.

Osier, Q.C., for the Grand Trunk Ry. Co.

Wa/iace Nesbitt and MeicMfirt-hy, for the Canadiafi Pacific Ry. Co.
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REGINA EX REL SUIî HERI.AND V~. LEVETT.

M Znicpa/ e/ection-- Relu rfliiie o/Jlicer-leefisi of -,lote 10 qu4dled ecccor-

A47Mardne~ seat to re/a/or-MWuncibai 4<1, s, iS8.

Application to unseat the respondent froni the office of toWvn couricillor,

"nl to declare the relator entitled to the seat, On the ground that the clei k of


