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interpretation clause was a definition er abundanti cautelà; for, had the words
used in that clause been omnitted, every estate or interest so set out %vould have
fallen wvithin the natural meaning of some ane of the ternis nfsturally used, viz.,
"land," Il real propcrty,"1 or Il real estate.1

In comimenting upon the termas used in the Land Tax Act, 38 George Ill.,
c. 5, E 4, in the case before referred ta, the Metreoolian R.R. Coa. v. Fow/e,
Lord Herscheil, dealing with a soniewhat simnilar diffculty of construction, uses
the following l.anguage : IlIt is obvious upon reading the terms of the section
to whichi 1 have just called your lordshipIs attention that, for somte reason or
other, there is very considerable repetition ; that samne of the expressions-wide
expressionis-%,,Ilich are used are sufficient ta cover sorie of the narrower and
more limited chacriptions of property referred ta in the !ater part of the section.
Why saine such subjects are specially mer.tioned and others left unmentioned,
it is needless to conjecture ; but it is quite certain, when one reads the wliole of'
these words, that there is no principke which would justify cutting down thegeneral
words used, and warrant the conclusion that property wli:h cornes within the
description of the more general words is: ta be exempt fromi taxation because it
is not specifically mnentioned."1

If these words, Ilreal prop, v,e' as~ ust-d in the Assessient Act, are t o be
interpreted as includitig the natural and usti-l wieaning of the words, what is
that meaning? The words Il real property Il and Ilreal estatel' are said, in
Stroud's Judicial Dictionary, to be probably synonymocus. They are apparentl,
treated as synonymious i thie Assessm-ent Act ;the wvords IIreal estate " are
used in several sections of the Act. Section 5 uses the expression Ilreal estate"l
speaking of the land af railwvays ; but in s. 29, s-s. .3, lands are referred to as Il real
proper-ty," Section ag (a) uses the words "rieal estate" referring ta land. Real
estate, according ta Williamis on Real Property, comprises ail a person's free-
hold and copyhold lands, tenements, and hereditanients, includirig therein tities
of honour and dignityanid also incorporeal heredi taments, e -. , rig lts of lighî, air,
and way, but not includîng leaseholds for years.

There can be ro est ate or interest covered by the expression Il eal pro-
perty I that %vould not be embraced ir, the words IIreal estate." An easemnent
would, therefore, clearly be included in the words Ilreal property" l''r Ilreal
estate." But is not the interest or estate of the Gas Company in their mains
and in their land through which tIFey are laid somnething more than an ease-
ment ? The Act of incorporation af the Consumiers' Gas Company, i i Vict.,
c. 14, s. 13, authorizes that cornpany, after twa days' notice ta the Mayor, alder-
mien, etc., of Toronto, to break up, dig, and trench so much or so miany of streets
squares, and public places in the city of Toronto as may be necessary for the lay-
ing of their mains or pipes to conduct the gas, etc., to their customners. Section
19 makes it a misdemeanour for any persan or persans (which word, of course,
by the Interpretation Act means corporationit, civic or otherwise) Ilta wîlfully or
nialiciously break up, etc., etc., any main, etc., the appurtenances or depen-
dencies thereaf." In other words, it is madle a crime za interfère with their
mains as laid in the highways or roads. Section 2o reserves ta the Leg:'3lature
the right of repealing, alte ring, or modifying the powers and privileges or authori-
ties granted ; and the Act, by its last section, is declared ta be a public Act, DJy


