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speeking of De Grcy's opinion, said: IlIt in the transaction contrary to oequume el,
certainly is very bard lipon a judge, if a ruie bonvin.
which bie generally lays down is te be takçen ln Stevens v. Lynch, 12 East, 38, tho defen-
up and carried to its fuil extent." "In the dant-the drawer of a bilt of exehang-e w îbi
case of Bize v. DicZi-son," hie adds, Ilthe full knowledge of the faut that the pll"ntitf
înonev ought conscientiously to have been had given timie to the acceptor after his dis-
repisid."1 honor of the bill, said te the holder : IlJ kuiov

Tbus far we have on the one side the un- that 1 amn lable, and if the accepter docs flot
doubted dictons of Mr. Justice Boiter and the pay it i il. The court held that the defeni-
deuision cf Lord Ellcnborough, that mistakes dant could not uow defeud upen thic groun I
of law carnnot ha remcdied, and, on the other of his ignorance of the law wbcen hon madcie tho
sidc, the "lintimation " of Lord Ken1 on, the promise.
dictons (if it be oniy a dictons, which is very The case of Bilie v. Lumley above citç I
doubtfol) of Chief Justice De Grey, and the -was recognized in Goerry v. Bond, 3 M. &S.
opinion of Lord Mansfield. 378, and in -Est Indis Company y, Tïrittn,,

3 B. & C. 280. Neither ef these cases has
The next important case on the subject is inucb value on the question under considcr.i-

thet of Bri8bane v. J)ocres, slready cited. tien. ln Goery v. Bond the defen',daut
flore the plaýntifl, while captein cf a vessel agreed for the purchase of somc sccd, but, on
benging te the squadron cf -Admirai Dacres, its being brought te him, wonid net acccpt àt;
had received on board bis vesse! a que ntity cf on w hich the plaintiff requested himi to tiy
public specie and a large ameunt of private and sell it for bim, which hie tried te de, bunt,
treasure, te be transported te England. 0f failing, breught àt back again ;theplitf
the freigbt received for both, he paid over refused te receive it, and brougbt tbe action
one-third part, according te a usage theretere fer the price. TIhe judge subinitted te tile
establisheil in the navy, te the admirai. Dis- jury: 1. Whether theve was ani agreemcrit

cevrin ttxt he aw id et equre aptins for sale. 2. Whether the plaintiff bcd w aived
te pey te admirais any part cf the frcigbt, hae it. 3. Wbeter be liad donc se in ignrîoance
breught an action for meney tsad aud received, cf bis rigbts, telling tbem Il that, if be sud-1 it
te rcever it back- from the admirai's executrîx. under ani ignorance cf the lsw and impres.sion
The court held, unanimously, that hie could that bis remcdy avas gene, it w outd net ainount
net recover beck the pîlvate freight. Gibbs, te a weiver cf the benefits cf tbea'emnt.
J., on tlie greund that it was illegal te carry The plaintif hdavrit Art e c
tlie private treasure. Chambr~e, J., that, trial was obtained on tbe greund that flic third
wltic/ber iliegai or net, it was the prectice cf question was improerly sobmnittcd to the jury.
the adrnirai te receive bis third part, and tbat Nothin g was said directly about ignorance or
th'ît practice bad the assent cf the goveroment. mistake efrights; Lord I1itenborougb tlîoîght
The point chiefly coînsidered, boxvever, by ail ilere coîîld be île doubt from tbe evidence
the jud'es, respecteci the part cf thne freigýht that tbe piaiutiffhad waived tbe centra ct.
pai(I on the public specte, sud they hcld Jo the E'îst Isdics Comnpany v. Tri/ton the
,ioainst Chanmbre, J., that the plaintiff could
net recover. Gxibbs, J., rested tie case mainly pleintiffs sued te recox-er money pa<t by tiiem
coi the -rouînd tbat tlic moncy, being paid as acceptors cf a bill cf cxchange te the de/en-

tbru~ a htae c lw, oui ne bemccv- dants on the faith cf an insutt'îcient prier
ercd. Rul said: Il We must take tbis peymcnt inciersement, cf the vaidity cf wbich the
te bave been made under a demnand cf igbt, plaintiffs bcd, and tbe defendents bed net, the

ancI tsin tht weu ma dcand meîey me-ans cf judgimg. The defendants rccetved
cf anotîe as,, a mlî//er cf right, and tbat otîmer, the nioney as agents, and before any no/iceo f

wit a ullknolede o th tat,,upo whch the insufficiency cf the indorsement. Thse

tlic demmaus is made, lies paid e siim, ho nover court held that tbe action ceuld net be main-

can reco'ver liek lic scum he bas se veluta- tie, basing their argumients mainty on tihe
rily paid." But, apparently îîcsitating te run greunids that tbe agents, baving paid the-
cotinter te Lord Mansfild's maxim before îee vrt hi rnîasi odfnh
cited, ho seid be bad "lconsiderable diflicul/y weenthbe orydJtîub h
iu s-aying tbet tbere w as anything unconsci- case cf Bilbie v. Lunslsy stfilcieut te dis~pose

entins n Adîiiat acre lureqirin ttis of the question, bot egreed with the meajority
rnenev se be patd te bim, or recciving it when cf the court on tihe ground ebove statcd.
it was paid." Ileath, J., found it "very 31ilis v. -Duncan, 6 B. &b C. 671, cantains
diffictit te say tbat tbeme is auy evidence cf a dictuns cf Mr. Justice Bftiiey, tba/ "if a
ig'noranue cf the iav here," and Mansfield C. party psy rneney, under a nîsstake cf tbe Issu,
J., adnaitted tiiet, Ilaccording te tbe doctrine hie cannot mecceer it back ;" bot that case- 'vas
cf Lord Kenî on, an action mnigbt be main- conccdedly eue cf errer of faut, sud ou ttîat
teined te recever it bac1k, but 1 do oct sec bew atone w as the deuisio based.
thse Yetining this is against bis conscience," In Goodssnen v. ,Sayens, 2 Jack. & W.21
It is, but fair te presunse frem the opinion,,, sud iu ilosAIall v. Collett, 1 Yoenge &? Cnit.
that the case cf Brisbanse v. Decres turncd 232, tue niaxii ivas rep)ea/et,, but in neýitlh-r
upon the distinction ibat there wis ne/bing was it dernaisded.
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