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words, aud may ha provad under net guiity. 1
de net, therefore, altow this plea.

Hie Lordsbipalso refused te strika ouf Puny of
the cants ou thu gronnd that the plaintiff was
entittad te a, separata cont for eacb utterancu
of the alagcd slaudar attenmpted on the saie
occasion.

The defomîdant fLan applied fer leave te plend
the general pIes of justification te the 2nd sud
3rd counts wlmlch aras allowad.

Order eccordingly.

SOWDCN El? AL., EXacTiroas, V. SawDNas.

Particule ;- -p 7 1. edorse ont-D~ie1rtîon

A ptatutif icsnot icojiu in oh dectaatiou to thie fuertic'i-
lai, of bis ýause et actiru specially eudoised ou btis we it
of Subos.

[ihtiibaîs, Octobr -9, 1868J

A. Il. Jfayers, for defendaut. applied for a
sommuns ta set acide the declaratian, capy sud
service, sud notice te ptead sud seee an tima
grouud that tba daclaration cautaiuad cants on
causes of action otiier thmin thasa stated lu tima
special audorsemeut an tha writ of ceornons,
citing Fraisent v. As/day, 1 E. & BI., 723, 22
L. à., N. S., Q. B. 237.

The wiit lu this case was spsciaily endorcad.
let. For $180, baiug 18, mnoths intereet an a
devenant contaiefin a nauragage te testatar fer
$2,000 (cscribiug tue rnertgage). 2ud. $300
on a preîuiscary nota, dated 4th May, 1863, made
hy une I., payable te tha arder of defandant sud
endorsed by hlma te testator. 3rd. .$55. 74, beimîg
cash of s certain suit (paaticalarly daciguated)
paid by testatar.

The declaration sarvad contained fiva counts.

1sf. For two years interest ou the suai uf
$2,000, meutioned lu the covenant sfated lu the
spacial endorsemeut, accrning lu the lifa-time of
the teetatur.

2nd. For ana ycar'e interest on the cama cura-
naant, accruing sinca the tastafor's deacli.

3rd. On a pramissory nota, dated Pth May,
1863, mode by W. E. J., payable te detendaut,
or ordar, for $300, sud endorsed by dafandant
ta testator.

4th. On a prumîeeery note, dated ltha Anguet,
1863, mode by W, E. J., payable todefaudant, ar
order, for $300, and eadorced by defeîîdauf to
tes ta tar.

lSth. Commun cants on causes of action ac-
cruig te testater.

Ta thîs declaratian are attachad particuhars of'
demaud on the cammon ceente :

Cents of suit, Sowdan againet teshat or, iu
his tifetima, and tlîe defendauf, au lie
promieeury notes, dlelared upon in the
third caot .............. ........ ...... S55 74

Fae paîd tii the Shariff of the United
Counties of Northumberland aud Dur-
hame un making the cuauey an exeentian
lu said cuit ................. ...... ...... 20 00

Intet est un soid sues froua Januamy, 1861, 20 00

DRAPER, C. .- The C. L. P. Act anthorizas a
plaintiff, in i cases whera dofendant rasides
within the jurisdiction of the court, sud] the

claim is for a debt or ýiquidatecd deniaud iu zoo-
ney, arising ou a countract, scc as a promnissory
note or a bond or contract under seal for pay-
ment of a liquidated snm, to inaka a specîi eru
dorerent of the partimniars of his dlaim, ýwbch
endr'ement shall ha considured as poïrticu1ars of
demand, and nu further or other particuloas of
îternaud need he delivered unless oidered by a,
Court or Judge.

UJnless to thie commnon counts nu paîrmdnare
nord have beau delivered ivith tlîs deciatoion
Brookcs v. 1611r, 5 Dowt , 361 ;Dawes v. -An-
a/rut her, 5 Dowl., 738. Thîis le the general jute,
though not without special exceptions.

But in this case the defendîint asks to set aside
the declaration, eopy and service, sud notice to
pleafi aud service-becanse the dacloration cou-
tains eounts nui causes of action not statcd in tbe
special endorsemeuf, sud in support of this ap-
plication ha relies on the Ificl sec. ofîhe C. L. P.
Act. (Con. Stat. E. C., ch. 22.), wlîtch la like the
2.Sth sec. of the C. L. P. Act of t18.52, lu Eogtaîîd,
su ou1 the casa of Froment v. Ashley, 1 E. & B5.

723, That case did nat decide auiythitig at ail
wi;h reference tu the declaration, nor indeed as
co the delivery of fresta paciculars, thongh it
may ha inferred that the court vrouhd have hLd
that Nvbere thec writ lîad b eu specially endorsed
the plaintiff ronld not, with ont leave of a .Judge,
have delivered fresh p'articuiars.

But the preýent application appears ta go tLe
length of assertiug that if an action is brougbt
andi the arrit of sunmnons le speciaily endorsed,
the plaintiff canuot declare for any otber causa
of action than that rafered ta lu sncb endurse-
meut.

I do sot Sund sny cse se determining; Prom-
eut v. As/daly certainhy dues nut go that leugth,
nur iudeed relate te the declaration at ail.

No doubt if thme defendaut had nut appeared te
this writ the plaintiff need uut hava declared, but
might have sigued judgmeut, at once, for any
sune not racerdng thie soie endored an the writ,
sund st the expiration of eight days fraca the ast
day fer appearauce might issue execution. Then
the special endarsemeut would have bouod hlm.

But flhc 15th section uf the Act caufemuplates
that, notwithstanding the special endorsement,
ne furtber particulars need ba deliverad nleas
urdered by a court or s judge.

The plaintiff naad not, nder the 2nd sud 4tb
cants, have delivered particuhars, nur du 1 tbiuk
fuether particulars ivauhd have beau ordered un
the application of the defeudaut, siniply becanso
those counts state ail fhat particulars naed te
stata.

There appears fa me te ha neither reason nur
justice lu giviîig sncb an affect to the statute. I
carnet tbink the Legishatura meant fa gay ta a
plaintiff, if yen audurse your ivrit specially,
sud, by the dafendaut appearing te canteet yuur
claim you are compellad tu declare, yen must
deelare onhy fer what le stated lu your spacial
endarsament, sud if yau bave any other demand
which was due te yen from fhe defendant when
yen hagatn your action, you muet beglu anucher
action ta recaver if, or lie it aitagetiier.

1 refusa the sanmmons.
Surim7o7i rafused.


