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appeilant in this case fails within the description
of "la pergon ccnvicted cf treason, feiony or mis-
deniesuor " before a court cf Quarter Sessions,
nor could the Superior Court "lreverse, affirm,
or aniend any judgment given on the indictnient
or inquisition on the trial." Tbe wbele scope cf
the set sud the sobedtile attacbed seenis te point
te a different class cf cases.

We do net uederstand that the nifirniance cf a
justice's conviction at Quarter Sessions, aud the
3ousequent order, thereen that tbe conviction be
enforced, brings the appeliant witbin the statuts-
bis description cf a person Ilconvicted cf a mis-
demeanor," nor that the affirniance cf an appeal
'wiil fall witbin the8Srd section cf eh. 112, nlready

Oited, cf a "judgrnent given ou the indictnient
Or inquisition, on the trial wberecf " the ques-
tion reserved arose.

Sec. 4 directs that tbe judgnient of the Supe-
rior Court shahl be certified as directed te the
clerk cf the peace Ilwho shall enter the saine on
the original record in proper ferni." This is
where judginent has been given. Wbere it lias
net been given, tbe court below shahl be directed
te give jndgnient.

We tbink ail tbe provisions and tbe wbele ]an-
7 guage cf tbe net tend te sbew that appesis freni

justice's convictions do net fail within chapter
112.kSec. 5 of ch. 114, alresdy noticed, deciares
that appeais shall lie in Quarter Sessions frein

v ail convictions for offences sgruinst municipal by-
laws. In the absence cf express enactient it is
net easy te see bcw every person charged or con-
victed cf breaking sonie trifling maerket regnia-
tien can be held te fait within the description cf
" 9a person convicted of treason, feieny or musde-rmosuor," if the conviction against which be ap-
palts ba affirmid at Quarter Sassions.

For thieso rentons wa tbiuk thare was ne pewer
to rm'ervc this cage.

If tia cenviction nul proeeeings, even wben
affirrned by the Quarter Sassieus, are defectiva
in law, shewitig an absence of auy legal offeuce,
there is a ramady, as lu FIe.opeler, appellant, v.
Show, respoudent (l16 U. C. R. 104>ý

The sot cf hast session gives foul pewer te the
Quarter Sassions te hear tue compleint on 'its
mnerits, aud te ainend thue conviction if the ap-
poilant bie found gu!îty. An aloption of this
course wouldl renier it uncessary te rtusarva
any question as te the cenvictien beiug go,'d or
bah on its face.

The appellent in tii case seeris te bave beau
rather hardly denît witb. It is net possible te
read the evidence without sonie feeling of sur-
prise that justices of the pence bave couvicted
bum, sud a jury nfterwsrds affirmed their pro-
ceeding.

We are net prepared te heud that> the nintter
of the appeal censtitutes whst the iaw cails an
"iindictable misdenieaner."1

If the medical set cf 1864 -in ternis daciared
that it sbould net be iawfnl for aey persen te
do wbat tbe appeilant is chargei 'with deing,
then, according te tbe authorities, it seenis the
deing cf it would ho indictable, even if the net

*prescribe s suninary reniedy. See Russell on
Crimes, vol. 1, p. 86, et sequ. (Ed. cf 1865)
Rex v. Gtregory (5 B. k Ad. 555).

Now the niedical set bas ne such prohibition
in ternis. Sec. 82 ensets that "-auj persen
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who shall wilfully aud falsely pretend to be, or
take or use any naine," &c., Ilimplying that hie
is regist6red under this act, uhall, upon presecu-
tien and conviction in any court of competent
jurisdiction, forfeit and pay a penalty nlot ex-
ceeding $100, and every snch penalty shall forin
part cf the funds of the couincil," &c. No xnetbod
ie pointed out for prosecnting this dlaim.

Sec. 34 seenis to be that on wl3ich this convic-
tion proceeded-that any persen wilfully, &o.,
pretending to be, or take, or. usb, the naine or
titie of a physician, doctor, &c., or any naine or
title, &o., iniplying that hie is registered under
this act, shall, upon a sunimary conviction be-
fore sny justice of the peace, &c., pay a suin
flot exceeding $50, and in default to be cein-
nhitted to gael tili the saine be psid.*
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,- & 30 Vic. cal). 42, sec. 6-&everal fi. fa. good8 in shenif 's
hands-Itelurn of a subsequeet bcfore a prior tor.

A. aud thon B. plared writs of fi. fa. in the banda of a
sherjiff, agninet the gootis of (C. Notwithotanding that
the goods were apparently exhausted, A. refused te 'wlth-
draw bli writ or take a returo of nulla bona, wheroby B3.
was prereuted, by the operation of 29 & 30 Vic. cap. 42, sec.
6, from proceeding against lands; and the sherliff, feeling
bound by that Act, declined te roturn the second writ as
long as the flrst remained ie his hacnds.

Under these circumstinves au order was made on the appli-
cation of B. directiug the aherjif te reture the second writ
-1 ulla bona."

Semble, that the i rst executien creditor should have notice
of aurh au applica inn.

Remnarits upon the embarrassmnt reeulting from the opera-
tien (,f the above btatute.

bamnbers, Joue 1, 1867.1

A suilimons was obtained caihing on the sberiff
cf the Couty cf York te shew cause why an
attachmient should net issue against hlmn fer net
returniug the fi fa. against gooda in this cause.

It appetired thiat thîs writ was delivered te the
sberitf ou the 3rd of December last at which
time there wets another fi. fa. against ths' geoda
of th-se defeuiloints,, at the suit cf cne Reed, in
tlvn iheriff's hands.

IL was not a year since tbe firat writ was given
te the siîeriff- both cf theée writs were therefere
stili in full force.

It was sdmitted that the defendants bcdl ne
goods or chatteis. and that Gleason, the second
execution creditor, desired te have bis writ
ireturned "lne geods," se that he migbit preceed
by executien against the lands of the defendants.

The sberiff deciined te return this seceed exe-
cution, because tbe 29 & 80 Vie. csp. 42, sec. 6,
enacts that -No sberiff shall make sny returu cf
nulla bona either in whcie or in part te auj writ
Rgaitist geedes, until the whcle cf the goeds of
the execu tien debtor in his couty bave been ex-
bansted, and then suob return shail be miade only
in tbe order cf pricrity in wbioh the writs have
corne into is baudi"-and tbe first executien
crediter refused te ivitbdraw bis writ fromn the
sheriff's bauds or te take a retun cf' niella bona,
"as he believes by keeping it in force in the

* As the court held that the case had been improperli
reservel, nojudgmeut wea given npon the queutions raised.

Seo l'lie Queen v. Clark, L. B., 1 C. 0. 54.


