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THE NEW BANKING LAW.

The following is thi Act, »s finally jiatsrd at the 
laat Session of the Dominion Parliament, entitled» 
“An Act resjieftiug Banks and Banking," verba,' 
tim el literatim J—

Wiieream it ia important tliat the provisions of 
Law respecting Banks ami Banking in Canada 
should be as nearly as practicable uniform, and it 
is therefore exjwdient to enact certain danses and 
jroviaion* adapted to protect as well the interests 
of the public as of the shareholders, which may 
be incorporated into any ActWeafti r, to be leas­
ed for establishing a New Bant, without its being 
necessary to repeat them in audi Act, and which 
may in like manner, be adopted ae'amendments to 
the Charter of anv existing Bunk, where snch 
Charter require* to he amended:

Therefore Her Majesty, hy and with the advice 
and consent of the Senate and House of Commons 
of Canada, enacts as follower—

1. Unless it be otherwise provided in any Act 
establishing a new Bank, nr re-enacting and con-1' 
tinning the Charter of any now existing Bank, 
the following subsections of this Act, numbered 
from 1 to 20, and the clauses and provisions there­
in i-ontsineil, shall be held to he incoqiorated with, 
and ta form part of, such Act, as if therein repeat­
ed and enacted, subject always to the exceptions 
and provisions made in the said sub-acctions with 
resjiect to Banks en commandite:

1. The lienk shall not issue notes or commence 
the business of Banking until two hundred thou­
sand dollars of its Capital shall have l»een bond

JF**d up, nor until if shall have obtained from 
the Treasury Board a certificate tliat this condition 
has been complied with ; ami the Treasury Board 
shall, la-fore granting such rertifieate, be satisfied 
in such manner as may be pn-«crilied l>y Regula­
tions to be from time to time made by tlie Board 
and approved by the Governor in Council, that the 
said amount of the Capital has l»ecu toad fide paidUp: . ,

2. At least twenty per cent, of the subscribed 
Capital of the Bank shall be paid up in each year 
after it shall have commenced the business of
Banking:

3. The amount of notes intended for circulation, 
issued by the Bank and outstanding at any tilde, 
shall never exceed the amount of its unimpaired 
paid up capital, and no snch note for a less sum 
than four ilollars shall la- issued by flip Bank :

4. The Bank shall always receive In pnvment 
its own notes at par, at any of its offi.-ck, and 
whether they be made payable’there hr not; but 
shall not be bound to redeem them in specie or 
Dominion Notes, at any place other [than where 
they are made payable. Tier piece or one of the 
places at which the notes of the.liajnk ahall la- 
made payable, shall always lie its chief seat of 
business.

6. The Baukshall always Imhl, ns nearly as may 
1* practicable,, one half of its. Cash Reserves in 
Dominion Notes, and the proportion of such Re­
serves held in Dominion Notes, shall never 1 >e less
than one-third thereof:

6. The Rank shall not make loans, or grant dis­
counts on the security of its own Stock, but shall 
have a privileged lien for any ovrrdul* debt on the 
shares and unpaid dividends of any <if its debtors, 
and may dec roe to treiwfer the sharfs of any sm-li 
debtor, until such debt is paid:

7. No dividend er lmnus shall ever lie made so 
as to imiioir the ]wid up Capital Stock, and if sny 
dividend or bonus lie so made, the Directors know-
ingly and willingly ..... urring therein, shall lie
jointly Mid.severally liable for the amount thereof, 
as a debt due by them to tlie Bank; and if any 
paît of the paid up capital lie lost, the Directors 
shall, if all the sulwrrilied stock be not paid up, 
forthwith make calls v.|w>n the Shareholders suffi­
cient tonuikc gootl such loss ; ami such less, (and 
the calls if any) shall be mentioned in th* Kt turn 
then next made by the Bank to tlie Government;

Provided that it) any case where- die Capital Stock 
hsslieen impaired as aforesaid, all net profits shall 
be jellied to mitke good such loss:

v’o division of jnofits, either by w ay of divi 
dem s, or bonus, or both combined, or in any other 
way exceeding the rate of eight |>er cent, per an- 
nuii shall be paid bv the Bank, unless, after lay­
ing he same, it shall have a restlor reserved fund 
equi l to at leas* twenty per reel, of its capital, 
devil .ting a (I bail and doubtful dfbts before cab u- 
latir i the amoufit of such rest: f

9. Any sos]*-i sion by the Bank of )-eyuient of 
sny f its lialiili ties, as they act-fur, in specie or 
Dora nion notes, shall, if it continues for ninety 
dsy^ constitute the Bank iusolyent, and operate 

iture of i s charter, so fat as regards the 
or re-issUe of notes and other banking opera- 
and the charter shall remain in force only 
e pur;wee of enabling the Director*, or the 
x or Assignees or other legal authority, (if 
appointed iu such manner as may by law 

vided,) to make the calls mentioned in the 
bllowing sub-section, and w ind up-its lusi- 
and auy such Assignee or Assignees or other 

loga ([authority, shall for such pM}nees have all 
the sowers of the Directors :

1(8 In the event of the projierty and assets of 
the ] auk becoming insufficient to pay its debts 
and liabilities, tint Shareholder» of the Bank, 
slial| be liable for the deficiency, so far as that 
each] Shareholder shall be so liable to an amount 
(ovet and above any amount notipuid up on their 
respi ,-tive shares) equal to the amount of their 
shar i resiwctively; and if any suspension of way- 
men in fullj in specie or Dominion notes, of all "or 
any f- the qotes or other liabilities of the Bank, 
shall continue for six months, tip- Directors may 
and ball make calls on such Shareholders to the 
ginot lit they may deem necessary to pay all (lie 
debti and liabilities of the Batik, without wait­
ing |>r the collection of any dabta due to it* or 
tlie |a|e of any of its assets ol property; such 
cal lsi shall be made at intervals of thirty days, 
ami lijwn notice to be given thirty days at least 
prion to the day on which such call shall lie (my- 
able J and any such call shall not exceed twenty 
per lent, on each share, and fiaynient thereof 
may lie enforced in like manne as for calls on 
uiijiidd stock, and the first of su<jh calls should lie 
mad « within ten days after the Expiration of the 
said fix months ; and any failure on the part of 
any »k"areholdçr liable to such pall, to pay the 
•amiiwlien due, shall operate a forfeiture by such 
Shareholders of all claim in or to any part of the 
asset* of the Bank, such call and any further call 
therwtfter, being nevertheless recoverable from 
liimjas if no such forfeiture liai been incurred : 
Provided that if the Bank be at commandite and 
the mnripul jartners are personally liable, then, 
in eifce of any sucli suspension, shell liability shall 
at oertftç-crue and may be euibii ed against such 
principal partners, without waiting for any sale or 
discission of the projierty or n*cts of the Bank, 
or oilier jirelitninary jiroceedin ;s whatever, and 
the liruvisiuti resjievting calls s mil not apply to 
•ncUBenk :
it Persons who, having bee i Shan holders in 

the Sank, have only transterris tln-ir shares or 
any |>f them to others, or regie lereil the transfer 
thereof, within one mouth ln-fc re the eoiuinenee- 
meni of the smqicusio» of jiaym rnt by the Bank, 
shall be liable to calls on such ihares under the 
nexl preceding sub-sect ion as if they hail not 
traiAferred them, saving tln-ir m-onrse against 
tho* to whom they were trai*femal; ami any 
Diritor refusing to make or enforce, or to concur 
in making or enforcing any stf-h call, shall be 
,1c,-diet guilty of* misdemeanor) and sliull Ik- jier- 

tly responsible for any damages suffered tiy 
default and. atiy assignee,) or other officer, 

•roon ajijointed to wind up tlie alfairs of the 
in ease *>f its Hanoi vein** shall have the 

po'Wrs of the Directors with relieet to such calls: 
ri(Willed that if the Bank be commandite, the 

ilities of the principal jxihners and of the 
nanditairca shall continue tor such time after

their ceasing to be such, as is or may be provided 
in the charter of the Bank ; and the forrgoihg 
provisions, with resjiect to the transfer of shares 
or to calls, shall not apply to such Bank :

12. The Bank shall be subject to such provi­
sions of any generel or sjiecinl winding-up Act to 
be passed by Partianicnt as nuy be declared to 
apply to Banka ; and no sj»ecial Act which Par- 
liamcnt may deem it right to pass for winding up 
Uie affair» of tin- Bank, in vase of its insolvehcy, 
•hall be deemed an infringement of its'rights or 
of the privileges conferred by its Charter.

13. Each Shareholder in the Bank shall, on all 
oeraaions on which the votes of the Sharehohlefs 
are to lie taken, have one vote for each share held 
by him lor at least three months before the time 
of voting. Shareholders may vote by proxy, but 
no jierson but a Shareholder shall lie jwrmitted to 
vote or act as such j»mxy ; and no Manager, 
Cashier, Bank Clerk, or other sulmnlinate officer 
of the Bank, shall either vote in jierson or by 
jiloxv, or hold a jiroxv for that punaise :

14. Tin-Shareholders in the Barak s'.» ill have 
power to regulate liv by-law, the following matters 
incident to the management and administration 
of the affairs of the Bank, viz : The qn.-ilifi'-stion 
nsd number of the Directors, which shall net be 
bes than five, nor more than ten ;—the method of 
filling up vacancies in the Board of Ifin-vtors, 
whenever the same may occur during each year ; 
and the renmnefatkm of the President, Vice-' 
President and other Directors!; but no Director 
shall hold less then three thousand dolhrs of the 
stock of the Bank, when tlie paid-up capital 
thereof is one million of dollars or leas ;—or leas 
than four thousand dollars of stock, when the 
paid-up capital thereof ia over one million, and 
does not exceed three millions,—nor leas than five 
thousand dollars of stock, when tlie paid-up cajii- 
tal thereof exceetjp three millions : tlie Directors 
shall lw elected annually by the Shareholders, and 
shall lie eligible for re-election. Provided that 
the foregoing jiroviaions touching Directors, shall 
not ajiply to a Bank en commandite, which shall 
ia these matters be governed by the provisions of 
its Charter. The Sliareholdeis (or if the Bank 
be en commandite, the prineijMil partners) may 
regulate, by by-lsw, the amount of discounts or 
loans which may be made to Directors, (or if the 
Bank be en commandite, to the jirincipal jmrt- 
ners, ) cither jointly or severally, or to ahy one 
fjriii or jK-rson, or to any shareholder, or to cor­
porations ; provided always, that the aggregate 
amount of disçnunts and advances, made ley the 
Bank iijion commercial jwjier or securities to any 
Director, or any firm of which a Director id a 
jsirtner, (or if thf Bank be en commandite to any 
jwincijial jxirtner or any firm iu which n principal 
partner in the Bank is a partner) shall never, at 
any one time, exceed one-twentieth of the total 
amount of the discounts and advances made by 
tlie Bank at the same time :

15. Certified lists of tlie Shareholders, (or of 
the jirincijwl j partners if the Bank be en comman­
dite, ) with their additions ami residences, and the 
number of shares they resjieetively hold, shall be 
laid before Parliament every year, within fifteen 
days after the ojiening of the Session ;

lfi. The monthly returns to be made by the 
Bank to the Government shall be in the fojlowing 
form, and shall be made up on the first juridical 
day of each month, ami snail exhibit the condi­
tion of the Batik on the last juridical day of the 
month jireceding ; and such monthly returns 
shall be signed by the President, of the Director 
(hr if tlie Bank be cn eommamtite, the principal 
jiartner) then jacting as President, ami by the 
Cashier, or other prinrijml officer of the Bank at 
its chief scat of business :
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