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THE NEW BANKING LAW.

The following is thé Act, as finally passed at the
last Session of the Dominion Parliament, entitled
““ An Act respe¢ting Banks and Banking,” verda’
tim el literatim =

WHEREASs it is important that the provisions of
Law respecting Banks and Banking in Canada
should be as nearly as practicable uniform, and it
is therefore expedient to enact certain clauses and
provisions adapted to protect as well the interests
of the public as of the shareholders, which may
be incorporated into any Act hereafter, to be pass-
ed for establishing a New Bank, without its being
necessary to repeat them in such Aect, and which
may in like manner, be adopted as amendments to
Ahe Charter of any existing Bank, where such
Charter requires to be amended:

Therefore Her Majesty, ?» afd with the advice
snd consent of the Senate and Honse of Cotnmons
of Canada, énacts as fullews '

1. Unless it be otherwise provided in any Act
establishing a new Bank, or re-enacting and con
tinuing the Charter of any now existing Bank,
the following subsections of this Act, numbered
from 1 to 20, aund the clauses and provisions there-
in contained, shall be held to Le incorporated witly,
and to form part of, such Act, as if therein repeat-
ed and enacted, subject alwuys to the exeeptions
and provisions made in the said sub-sections with
respect to Banks en commandite-

1. The Bank shall not issne notes or commence
the business of Banking until two hundred thou-
sand dollars of ifs Capital shall have been lond
fide paid up, nor until if shall have obtained from
the Treasury Board a certificate that this condition
has been complied with ; and the Treasury Board
shall, before granting such certificate, be satisfied
in such manner as may be prescribed Ly Regula-
tions to be from time-to time made by the Board
and approved by the Governer in Council, that the
said amount of the Czpital has been tond fide paid
up:

2." At least twenty per cent. of the subscribed
Capital of the Bank shall be paid up in each year
after it shall have comimenced the busines
Banking :

3. The amount of notes intended for circulation,
issued by the Bank and outstanding at any tiwe,
shall never exceed the amount of its unirf:pairwl
paid up capital, and no such note for a less sum
than four dollars shall be issued by theé Bank :

4. The Bank shall always recéive in payment
its own notes at par, at any of its pffices, and
whether they be made payable there pr not: but
shall not be bound to vedeern them in specie or
Dominion Notes, at any place other fthan where
they are made payable. The place or| one of the
places at which the notes of the Bamk shall be
made payable, shall always be its chief seat of
business,

5. The Baukshall always hold, as n¢arly as may

ws of

be practicable, one half of its. Casly Reserves in I

Dowinion Notes, and the proportion of such Re-
serves held in Dominion Notes, shell never be less
than oue-third thereof:

6. The Bank shall not make loans, or grant dis-
counts on-the security of its own Stoek, but shall
have a privileged lien for any overdup debt on the
shares and unpaid dividends of any of its debtors,
and may decline to trensfer the shares of any such
-!rlulur, until such delit is }-ui\l : .

7. No dividénd or bonus shall ever be made so
as to impair the paid up Capital Stock, and if any
dividend or bonus be so made, the Directors know-
ingly and willingly concurring therein, shall be
Jjoiutly and severally liable for the amount thereof,
as a debt due by them to the Bank; and if any
part of the paid up capital be lost, the Directors
shall, if all the subseribed stoek be not paid up,
forthwith make calls vpon the Shareholders snfli
cient to make gootl such loss ; and such 1o 38, (and

the calls if any) shall be mentioned in thé Return
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| any
| be povided,) to make the calls mentioned in the

then next made by the Bank to the Government;

Progided that in/any case where the Capital Stock
haseen impaired as aforesaid, all net profits shall
be ?\Rlie-l to make good such loss: .
85 No division of profits, either by way of divi-
deuls, or bonus, or both combined, orin any other
| wayj exceeding the rate of eight per ¢ent. per an-
ng shall be paid by the Bank, unless, after pay-

| nun } '
| ing fhe same, it shall have a restior reserved fund
| equal to at least twenty per cent. of its capital,

| dedifeting all bail and doubtful d¢bts before caleu-
| latinly the amount of such rest
{ 9.8 Any suspegsion by the Bank of payment of
{ any Bf its liabiljties, as they acctue, in specie or
Donfinion notes, shall, if it confinues for ninety
| days constitute the Bank insolvent, and operate
a foigeiture of ifs charter, so far as regards the
issud or re-issue of notes and other banking opera-
tiong and the charter shall remagin in force only
for At-zo purpose of enabling the Directors, or the
Assignee or Assighees or other legal authority, (if
» appointed in such manuer as may by law

ness § and any such Assignee or Assignees or other
legaBauthority, shall for such phrposes have all
the gowers of the Directors :

10§ In the event of the property and assets of
the Bank becoming. insufficient to pay its debts
and Jiabilities, thd Sharchold@s of the Bank,
s]ml‘;?w liable for the deficiency, so far as that
eachf Shareholder shall be so liable to an amount
(oveff and allove any amount not/paid up on their
respative shares) equal to the amount of their
shargs respectively; and if any suspension of - pay-
meng in full, in specie or Dominian notes, of all or
any @f the notes or other liabilities of the Bauk,
shalBeontinue for six months, thie Directors may
and ghall make calls on such Shareholders to the
gmoygnt they may deem necessagy to pay all the
debt§ and Rabilities of the Bank, without wiit-
ing ‘»r the collection of any ddbts due to ity ‘o
the gale of any of its assets og property; such
callsishall be ade at intervals of thirty days,
and #ipon notice to be given thirty days at least
priof to the day on which such pall shall be pay-
able,f and any such call shall not exceed twenty
per g'nt. on each share, and payment thereof
may Pe enforced in like manner as for calls on
unpajd stock, and the first of su¢h calls should be
madg within ten days after the éxpiration of the
said §ix months ; and any failurg on the part of
any ;‘l.:n‘r]ml-h-r liable to such pall, to pay the
same when due, shall operate a forfeiture by such
Skargholdery of all claim in or té any part of the
.1.~:‘a,-ti of the' Bank, such call and any further call
there tﬁvl, 11‘1-“;.: nevertheless recoverable from
himgas if no such forfeiture had beéen incurred
Prowded that if the Bank be el commandite and
the @rincipal partners are persogally liable, then,
in “1" of any such suspension, sfich liability shall
at o da¢crue and may be enfoiped against sucli
pringipal partners, without waitgng for any sale ot
discgssion of the property or asscts of the Bauk,
or ogher preliminary proceedings whatever, and
the Provision respecting call st‘ll uot apply to

suclg Bank :

no.\tj'nllu\: ing sub-section, and wind up {its Lusi-

]& Persons who, having beeht Sharcholders in
the Pank, have only transterred their shares or
any of them to others, or registered the transfer
thergof, within one month Lidre the commence-
men§ of the suspension of paymgnt by the Pank,
shal§ be liable to calls on such ghares under the
nexf§ prezeding sub-section as [if they had not
tramgferred them, saving theid

recourse against

thos to whem they were trangferred: and any
Dirgetor, refusing to make or enforce, or to concur
in 1§aking or enforcing any such call, shall be

| deeghed guilty of a misdemeanory
{ songlly responsible for any dam
| unb default and any or other officer,
or |§reon appointed to wind upl the affairs of the
lhl‘ in case of its insolvency, shall have the
1m\@r‘ of the Directors with re spect to such calls
Pra¥ided that if the Bank be &t co imandite, the
'nul;htim of the principal paftuers and of the

and shall be per-
iges suffered by

assignee
& ’
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their ceasing to be such, as is or may be ]mwided
in the charter of the Bank ; and the foregoing
provisions, with respect to the transfer of shares
or to calls, shall not apply to such Bank :

12. The Bank ghall be subjéct to such provi-
sions of any genernl or special winding-up Aet to
be passed by Parliament as may be declared to
apply to Banks ; and no special Act which Par-
linment may deem it right to pass for winding up
the affairs of the Bank, in case of its insolveney,
shall be deemed an infringement of its'rights or
of the privileges gonferred by its Charter.

13. Each Shareholder in the Bank shall, on all
oecasions on which the votes of the Sharcholders
are to be taken, have one vote for each share held
by him for at least three months before the time
of voting. ~Shareholders may vote by proxy, but
no person but a Shareholder shall be permitted to
vote or act as spch proxy; and no Manager,
Cashier, Bank Clerk, or other subordinate officer
of the Bank, shall either vote in person or by
proxy, or hold a proxy for that purpose :

14. TheSharcholders in the Bank shall have
power to regulate by by-law, the following matters
imeident to the management aml administration
of the affairs of the Bank, viz: The qualification
and number of the Direetors, which shall not be
less than five, nar more than ten ;—the method of
filing up vacancies in the Board of Directors,
whenever the same may occur during each year ;
and the remuneration of the President, Viee-
President and other Directors'; but no Director
shall hold less then three thousand'dollars of the
stock of the Bank, when the paid-up capital
thereof is one million of dollars or less :—or less
than four thousand dollars of stock, when the
paid-up capital thercof is over ome million, and
does not exceed three millions,~—nor less than five
thousand dollars of stock, when the paid-up capi-
tal thereol exceeds three millivus : the Dirdetors
shall be elected annually by the Shareholders, and
shall be v]ij_:i]vlc‘ for re-election. Provided that
the foregoing provisions touching Directors, shall
not apply to a Bank en commandite, which shall
in these matters be governed by the provisions of
its Charter. The Sharcholders (or if the Bank
be ea commandife, the principal partners) may
regulate, by by-law, the amount of discounts or
loans which may be made to Directors, (or if the
Bank be en commandite, to the principal part-
ners,) cither jointly or severally, or to any one
firm or person, or to any shareholder, or te cor-
porations ; provided always, that the aggregate
amount of discounts and advances, made by the
Bank upen commercial paper or securities to any
Director, or any firm of which a Director is a
partner, (or if the Bank be en commandite to any
principal partner or any firm in which a prineipal
partner in the Dank is a partner) shall never, at
any one time, exeeed one-twentieth of the total
umount of the discounts and advances made by
the Bank at the same time

15. Certified lists of the .\’h.n'dm!llwr\, or of
the principal partners if the Bank be c¢a comman-
fite,) with their additions and residences, and the
munber of shareg they respectively hold, shall be
laid before Parliament every year, within fifteen
days after the.opening of the Session

16. The monthly returns to be made hy the
Bank to the Government shall be in the following
form, and shall He made up on the first juridical
day of each month, and shall exhibit the eondi-
tion of the Bank on the last juridical day of the
preceding ; and such monthly returns
shall be ned by the President, of the Director
(br if the Bank be en commandite, the principal
partner) then 'acting as President, and by the
(ashier, or otheér prine ipal officer of the Dank at
its chief seat of business :

ol
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RETULN of th wount of Liabilities and Assets of the

Bank, on the day of
AD 18
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congmanditaires shall ¢ontinue for such time after
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