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1. Construction — Executory de- 
vise — Legncy."]—J C., by his will, 
directed his trustees to divide his 
real estate eqtially between his sons 
then living, when his eldest son 

. should attain the age of twenty-five 
years, when the share coming to his 
eldest son was to be couveyed to him, 
and they were to give him $2000 to 
stock the same. In case any of his 
sons should die, be lo ve attaining the 
age of twenty-five yeare, without is-
sne, tlien the shart^of the party so 
dying should lar divided equally a- 
mong the survlvors. J. J. C., the 
eldest son, died under the age of 
twenty-five, leaving a widow and in- 
fant daughter, having made a will 
making no devise of real estate, but 
giviug his wife his life insurance, then 
standing in favour of a Loan Com- 
pany, and directed that so much of 
his $2000 as was necessary be used to 
redeem the insurance from the cora- 
pany, and the halauce he gave tcKhis 
.wife. f)

Heldy that the devise to-thftjmlest 
son was a devise in fee t/inble. sub-
ject to an executory limftation\over 
on his dying un 
without issue, andras issue was lefy, 
the infant was enntted 
as her father’s heiress-at-law, subject 
to her mother’s dower.

.1

to the lan

any ra te, the municipality wereestop- 
ped by their eonveyance from setting 
that up : that an applicant affected 
by such by law is not bound to wait 
un til the road is actually cl osed be- 
fore coming to Court. In re Laplante 
and The Corporation of the Town of 
Peterboruugh, 634.

$ee Master and Servant.

Heldt also, that the $2000 was an 
absolute bequdit, with a direction as 
to its applicatijftu, and that the legatee 
was entitled to the money regardleSs 
of the particular mode of its applica- 
tiom Cook v. Noble, 43.

2* Will — Construction — Devisee 
of land not owned bg t/i$ testator— 
Evidence of intention—Extrinsic evi­
dence.]—Where a t esta tor devised lot 
14, con. 10, in the township of A. to 
his two nephews, and, after certain 
pecuniary bequests, directed as fol- 
lows: “ The balance of my estate 
that may remain. after paying the 
a bo ve bequests, to be paid to my re- 
lative« as my exécutore may think 
advisable and the evidence shewed 
that the testator did not and never 
had owned that lot; but that he did 
own lot 21, con. 10. in the township 
A., which was not specitically devised 
by the will : C Xx \

Held, that evidence of the testR^-xJV 
tor’s intention to devise lot 21, in con.
10, to his nephews was inadmissihle.

IIt'Z^, lfTftlier, that the Oourt would 
not authorize the executovs to con- 
vey lot 24, in con. 10, to the nephews 
under the residuary clause in the will. 
Summers et al. v. .Summera et al.,
110.

3. Veating — Void condition — 
Purent and child — Reatraint on 
a deviaee reaiding with hia father 
— Infant.] — A testator left all his^ 
estate to his executors “ iu triyt 
for the benefit of G. H. till 
arrives at the full age of twentyVue, 
at which time I direct my said? exe- 
cutore to give to G. H. all me said 
property,” subject to the cohdttion 
that “ should the said G. H. at any 
time before coming of age go to live 
with his father, W. H., he is to be
.disinhented ol the whöle or any por­
tion of my estate; and. the said es­
tate so forfeited is tq.be then given to
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