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Willi respect to (lenimiiiiatioiial selinols, which any class nf p;,TS(iiis h.i.l liy l:iw or

lii:\clicc ill till.' inoviiicc nt the union. Notwilhstaiulins,' the I'uhlic Scl 1 Act of

IiSgo, Uoiiian Catholics, and nieiiiln-is of every other reliijious liody in Manitolia, are

free to establish schools ihroii^'hoiit the province; they are free to iiiaiiitain tlieir

schools liy school-fees or voliinlary subscriptions; they are free to comhict their

schools accordini; to their own reli,;;ioHs tenets, without molestation or interference.

Xo child is compelled to attend a public school. Xo special advanta;.,'e, other than

the advantage of a free education in schools conducted under public inanngeinent,

is held out to tho>e who do atlend. liiit then, it is >;ud, that il i-, impossible for Ro-
man Catliolics, or for inembers of iheCluirch of ICnj^dand (if their views are correctly

represented by the IJisliop of Rupert's Land, wdio has j;iven evidence in l.ngan's

case) to send their children to public schools where the education is nut ^uperin-

tended and directed by the authorities of their church ; and that, therefore, Roniaii

Catholics and members of the Church of Kngland who are taxed for public scliools,

and at the same time feel themselves coni|jflled to support their own schools, are in

a le-s fav<iralile position than tliose who can lake advanlaije of the free education

]iruvided by the Act of iSgo. 'I'liat inav be so. IJiit wdiat riLjIil or (jrivilc^L- is vio-

lated or prejudicially affected by the law? It is not the law that i- in fauil ; it i^

owiiii; to religious convictions, which everybody must respect, and lo the leieliint; of

their Church, ihal Roman Catholics and ihe members of tlie Church of ICn^'land liiid

themselves unable to partake of advantages which the law offers to all alike.''

And when it is said that such an interpretation of tiic .Act loaves

it a nullity, and without possibility of application to anything,

Supreniest Court says that that cannot be helped:

" It has been objected, that if the rii.;hts of Roman Catholics, and of (jther relig-

ious bodies, in respect of their denoininational schools, are to be so ^trictlv inea-ured

and limited by the practice which actually prevailed at the time of the iiinoii, they

will be reduced to a condition of a ' natural right,' which does not want a:iv le.;i>la-

tion to protect it. Such a right, it was said, cannot be called a prisil^ _^,-, in the

proper .sense of the word. If that be so, the only result is, that the proteeiion which
the Act purports to extend to rights and privileges, existing ' by practice,' has no
more operation than the protection which it purp.irts to alford to rights ami privi-

leges existing by law. It can hardly be contemled that, in order to give a ^ub-taiitial

operation and effect to a saving clause, expressed in general terms, il is incumbent
ujion the court to discover [irivileges which are not ajiparent of them-elve-, or i'> de-

scribe distinctive and peculiar features to rights which seem Icj be of sucli a r .mnioii

type as not to deserve sjiecial notice or reipiire special [jroleclion.''

The Act, then, is valid and constitutional. But the Catholics

have another shot in the locker. The charter of Manitoba has

these clau.ses, also

:

" An appi'al shall lie lo the (iov^'rn ir-( I'lieral in Council from any act or decision

of the legi-lature of the I'rovince, or of any provincial authority, afl'ectiiig anv right

or privilege of Ihe Protestant or Roman Cailiolic ininoiity >•{' the <Hieen'~ -ubject^ in

relation to educatiim.

" In case any such provincial law,as, f.oin lime to time, svems to the ( lovernor-

Cieiieial in Council rei|iiisiie hir t)ic due execution of the |)rovisions of this soclioii i.s

nut made, or in case any decision of the ( iovernor-tleneral in Council, o.-. ,uiv .ippeal

under thi .'lion, is not duly executed b\ the |iioper provincial authorits m tb.it be-

half, then, ..nd in every such case, and as far only as the ciicuiiistance- of v.udi cise

m.iy rc'iiiire, the rarliameiit of Canada may make remedial law^ lor the due execii-


