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Gextrenex,~—1 would feel obliged if you would give your
opinivn through the Law Journal upon a decision which was
given in a Division Courtupon the following facts:

A. recovered judgment against B. in the 2nd Division Cuurt.

The defendant B. recovered judgment against C. in the Jrd :
Division Court, and gave to one D. an order upon the clerk for!
the amount of his judgment against C. '

After this order was given the bailiff of the 2nd Divieiou |
Court seized upon the judgment obtained by B. against C.°
under execution in the suit of A. against B.  The clerk paid!
ro attention to this seizare, but paid the amount realized upon
the judgment against C. aver to V. who held the order. \

It was held upon these facts that the clerk took the proper:
eourse : and that the seizure and notice, wotdd nof hold ayaenst |
the order. !

B. was insvlvent at the time he gave the order. T. |

| We think the decision is correct. Presuming that the!
order given by B. to C. was designed to transfer the benefit |
of the judgment to the latter, that it was at all events in thel
intention of the parties an assignment of the judgmen in B's|
favor without fraud and for s valuable cunsideration, wej|
think as agunst L. the property wae changed. Under the law |
of garnishment the equitable transfer of a debt is recognized,
and why not in the present case. But a most important
question arising in the case our correspondent does ot uutice.
Could the judgment be seized at all under an execution?
Some years apo cur opinion, expressed in this Journal, rathe-
leant to the view that it could, and now we are by no means
convinced that it could not. Yet thir opinion is very much
shaken by the case of Calrerley v. Snuth, reported in vol. 3, p. 67
of thinJournal, The principle there laid down, though not ex-
actly analogous, bears very strongly on the questivn.~Eps. L.J.]

To the Eddors of the Law Journal.

Brockville, 9th Nov. 1860.
GesTLEXEY,—Does the act 23 Vie. cap, 25, apply %o the
Division Courta ? The 3rd section of that act furnishes a sub-
stitute fur section 254 of chap. 22 of the Consvlidated Statutes
of Upper Canada, which clearly applies only to the Superior
Courts and the County Courts. Bat the 4th section by its
wordioz would seem clearly enough to apply to every court
in Upper Canada from which & writ of execution may issue.
If this act should be held to apply to the Division Court exe-
cution it is manifest that the form of the writ of execution
prescribed for and now issued from the Division Court is
opposed to the law (that is so far as the exeeption to certain
goods is concerned) and commands the bailiff to do what the
statute declares shall not be done under any writ. As this
question is of some importance to many of your readers, and
as your views, expressed in print, arc always considered with
respect, because given cautiously, and notwithout deliberation,

an answer would oblige, Yours truly, D

[The act clearly applies to Disision Courts. Section 2 fits
the existing Division Court Law to altered exemptions pro-

i | U. C. REPORTS.

Vidc\l insed, 4
Courts.

OF vourse the old form of writ is wreng and should be al-
tered to square with the new law.  If Do will look over recent
numbers of the Luw Jorrnal be will see that a eaution has
ralready been given on this head and a suggested form given
“tur alterine the writ,

! The alteration we gave was from an exeeution which had Leen
{submitted to Judge Gowan, and approved by him. For
Hurther information on this subject we refer vur correspondent

rto the last August number of this Journal.—Ebs. L. J.]
i

Section 5} doed the same thing fur the Superior
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Ix e, Ginsox asp Tue UsiTep CouXNTIES oF Huroxn ann Brece.

Assessment At s¢ T0—Fynalizttaon by County Councl—Authonty of Courts to
tnlerfere—Setting asude By-lauws
18 provided by the Ao ssmeut Act, g 70, that the Countilof every County sball
veurly, befure unpowing any County rate, and not later than the fist day of
July. exanine tbe asws ment tulls of the different tawnships, towns and vil-
Yiges 10 thy County tur the preceding tinaviial year. fur the purpose ot ascer-
taintng whi ther the saluation made by the assersors 10 cach towuship, tewp or
1l yge for the curfent year bears a just relation to the valuation so mady n all
such towosbips, tunns aud sillages; and may. for the purpose of County rates,
indrewse or decrease the aggrezstio salustion of real property fu any tosustup,
tuwn or viliage ; adding or doduring ~o much percent, as way, in thar vpwon,
ae Decr-BEALY o produce 8 juet telition In tween all the valuations of real estate in
the County; Lut that they shail not reduce the aggregate valuativn for the
wiiile County, as made by the assessors
-4, upom & camnplaiot azwnst » Covuty Council of anfair equalization, that the
court has no authonty to place itwlf in the situation of the Cuuncil, and to
judge for them; full less to place jtaelf above them, and overrule 1heir valua.
tionk, upon whateser 1dvas the tvurt may entertan as to wbat would be more
Just or more reascushle 1 regard to smount, and that 1t i not the provinee of
the court to judie of the reasouableness of the valuativns by companng the
r&lu; set upen fand 10 one muniapality, with the value set upon land in
another
! Semide M it were there are varfous circumatances to be taken Into conpideration,
as beariog upun the question of computation and value of wlich the court has
not the means of judirinz, for want of that local knowledge which the members
of thr Ovuuty Cuuuul, chosen by the people themscives. must be suppused tu

It

possess
| Qurre: A to tho proper methad of rarrping the Art anta effect  Por Rolinwan,
! ¢} #F confuse 1 think that although the jwrson who fremed the S0th and
I 71st clauses of chapter 53, may bave understwod very clearly himself what he
in‘undvd. L¢ has Dot succeeded 10 making the meaniog quite tatellippblo to
others ™
| H-td alse  Although the statutes do require that by laws to te passad for certain
i purposos shiall contan particalar recitals and (rovions, yet tho court is not at
i iberty to nfor anything azamst the validity of the by Iaw, unies= 1t (20 seo
| clearly on the face of the by 1iw, or huve othersice shown to i, that the Ly -law
i was passed for a purpose winch requirc d them to be inserted
)
\

Mr. Harrison, in this tcrm, obtaioed a rule on the Corporation of
i the United Coiuties of Huron and Bruce, to show cause why their
“by-law No. 8, intitledl A By-law to raise within the United
“Counties of Huron and Bruce the sum of fifty-onc theusand dollars
“for general local nurposes for the year 1861, or so much of it as
- relates to the townships of Morrix, (irey, Howick and Turnberry,
“1n the county of Huron, ar some one of those townthips should
| not be set aside with costs
1st. Because the Council of the Ynited Counties did not, in June
last, 1560, when equalizing the valuation in the different munici-
: palities of the said United Countier, examiue the assessmeut rolls
i of the different townships, towns and villages, for the preceding
‘financial year, in order to ascertain whether the valuations made
by the assessors in each case for the current year hore 8 just relu-
tion to the valuation, &c., made in all such tuwusekips, towns and
villages in the said United Countics.
2nd. Because the c~luations in the different townships, towns
and willages in the county of Bruce, as pretended to be equalized
. by the Council, bore no just relation to the valuations in the towa-
ships, towns snd sillages of the county of Huron, but were mado
' nad equalized independently of them.
" 3rd. Because the valuations in {{uron are not made to bear any
just relation to each other: but new townships—such as Morris,
‘Grey, Howick and Turcberry—are cxcessively and disproportion-



