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charge of forgery, wiic was tise charge for
wisici thse accused stood committed.

11/id. A4. Harrison slîewed cause, andi sub-
ruitteti that thse only jurisdiction iicis a jutige
in Chambers isat to bail on sucob a charge was
either on ivrit of habseas corpus or under Con.
Stat. Can., cap. 102, s. 63, tond tisat tise latte.
statute requires3 a notice te tise committing
niagristrate, andt tisat tise copy of information,
examination, &c., sisouid be certiticd close under
thse band anti seal of thse convicting magistrate,
iiiîl isat not iseen doue in this case, and so lie

argued tisat tisere wvas no jurisdiction te bail the
accuseil.

J. B. Jlead, contra, referred te the County
Attorneys' Act, Con. Stat. U. C , cap. 106,
'wiics note provities that tise County Attorney
shall receive ail informations, &a., whicis tise
magistrates and coroners are isereby required te
trainsmit te him. Rie aise referreti te s. 9 of thse
Act, -wiih provides tisat tise ceinty attorney
sisail be "the proper officer" of tise court te
receivo depositieus wisere a part'y is cemzuitted
te triai.

ADM WILSON, J.-The comînitting magistrate
must make a proper retura of the informations
te tise County Attorney. After tisis bas been
doue he cannet transmit sucis proceedings te
tise Cierk of tise Crowvn, nor cau lie deliver tise
packet ceutaiuing tise saine te tise person appiy-
iug therefor, because hie bas delivereti thse pro-
ceedings te tise County Attorney, as ise was
boitnd, in whose custody tisey are and must
afterward-2 remain.

1 tisink in faveur of liberty 1 shall make tise
cirder te bail upon tise transmission andi eertifi-
eate of tise Couuty Attorney.

It wouid uriquestienably be better te have this
Inatter sspecially previded for by legislktion, ai-
tisougis it is net impossible new for tise commit-
tiug magistrate stili te transmit a certified copy
close under isis isand aond seal.

Order accerdiugiy.*
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Erecut on on jttÀgme.nt on specaly endorsed ws-il beore time
Itntil'd in th~e C. L. P. A.- sec. .55-An irregjua-s4, w/ten
an abuse of te process of t/te cour- iratver-jstsgnrnent
for benhfît of creddtors-ligld ofssgeeemoetst
aside ezeculwon. fasge oioet e

À writ offteri.facias issued on aJiidgment on a specially
endorsed writ before thse expiration of clgisO days from
thse last day for appearance, is un irregularlty, and if
tcnowingly issued, an abuse of tihe precess of tise court.

Defondants, ,çtto wero in business, knowtg tisat the writ
had be irregularly issued, satd on tha dlay afte-r the
issue of execution. tisat they would net nsind tise issue or
tise utit If tisey werte onty alusred to tceep their stotro
open for thse reruainder of tise week, te wsicis tise eisent! a8-
rzented and m2tdo arrangements for se doing: hdd flot te bo
a waircr ef tise irregnlai7ity in tise issue of tie execution.

Quoere, Cen debtors, wris, belng unistie te psy tiseir detits iii
fult before tise issue oi oxectitlou, called a meeting of tiseir
creditors wuth a view te, an assigurnent under tise Insot-
Vency Act, waire an irregularity lu the Issue of exocution,whereby ono of their crediters gains an advantgo over
tise steneral body of creditussr?

Pire days after tise Issueo f e3ectition. and four daye after
tise conversation above nsentionsd, tise deister made an
assignusent for tise generat bonefit of crediters under tise
lissolrency Act : keld tisai tise signee tn conjursctlon 1with tise debtort. were tise proper parties te move te set
asido tise execution

[Cisambers, Xardi 4, !865.]
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bee page 142.

.1. A. I3ayd ebtaineti a suminens callinc on
tise plaintif' te shew cause wity the irrit of
executien against tise saiti deféndants' grocils and
cisattcis, issued upen thse fiual judgsineît îigr,,ýi
herein, on or about tise 2ist day of Felsruary,
instant, anti uow in tise bauds of' tise Siierit' (.f
Waterloo, slîould net be set aside iith co',ý
on tise grounis tisat tise samie uns prenmatttrcly
sueti eut upon saiti jutigment before tise ex-
piration cf eighit tinys froma tise hast day for
appearance; andi on tise gîouuds tisat proceed.
ings iu insoivency had been consmenceti prior
te tise institution of tisis action and tise issue (-f
sucis writ.

Aîîd iwhy tise said sheriff siteult net be orderîj
te abandon possession eof tise said defeudantb'
goods, anti tieliver rip te tise defendants or theïr
assignees, tise money made by hin entier Saii
executiou, Nvitis leave te file tise said assignee'.
nifidavit un tise argument.

Tise affidavits fiheti on moving tise sutno.
shewed tisat on tise 1Otis February fast, defen.
dants gave notice ca'iiing a meeting of theïr
crediters ivitis a vien' te an assignnnesit of tiîtir
effects untier tise Inscivency Act; tisat on 11fh
February, plaintiff la this causse issuet inia
served upon tiefandants a writ specialhy endorsel
for tise nmeunts3 of severaliy premissory flotei
matie by defendauts, and held by pltintiffs; uiâ.i
on tise 2lst February, final judgmnent ivas entend
in tiefauit of an appearance; tisat on tie sous
day a writ wins issueti against thse geeds ad
cisatteis of defendants, and on tise next dây
piaceti in thse liands of tise sseif, wiso at oze
made a hevy; anti tisat on tise 27tis of Febrnory,
tiefendauts matie an assiguâment of thîcir effecîs
te F. J. Jackson, nnder tise lnsoivency Att cf
1864, at whose instance as weil as on beiaf of
defentiants, tise application to set aside tise sorà
was matie.

On tise return eof tise susnmons, an nifidaçit of
thse assignee was fiieti pursuant te tise leave
given in tise summenns, merely mentiouing the
date eof tise assigniment, anti stating tisat hoe md
as weli as defendants, autiseriseti tise application
te set aside tise writ. -

Relit. A. Harrison sisceed cause. Ile fileà au
afftdavit of tise piaintiff's attorney whercia it
was sworn that execution was issueti ou tise *21;
February, by tise speciai instructions of phîitiu.
tisat word was sent te deponien t by eue osf the
defentiants net te issue tise execution ftnr at 10511
a couple of days after tise plaintiff sisould rector
jutigment iserein, te wisici tise deponeîst ms
ne repiy. but issued execution on tise dayjtdz
ment was entereti, anti piaceti tise samne in tiC
sheriff's haneit; anti before execution wao; is;uel
in a certain etiser suit eof a relative of tite defrn-
dants, eue leery B3. Bowman, against Peter
Jacob Heins, eue eof tise tiefeniants, visici Irtt
mentioned jutigment depenent believeti es'
fraudulent anti coltesive; tisat on tise zssorninsg el
tise tiay after tise writ of executien was place',
in tise siseriff's boantis, tieponient met 1honacli D.
flouman, eue of tise defendauts, who toiti dePaa
eut that exeutien was issuei iserein ciglît dsYs
sooner tisan tise lau alloueti, if tlsey tiefendsrti
ebjecteti te le., te uhicis tepount rephicti titi
tise jutigmen. recevereti ierein wns ail for oune!
lent by piaintiff te tisem, anti tisat if tisey COUdJ
set aside tise executien, tiepenent titi net tbii
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