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ive to the said party of the first part, a < Joar rereipt for the two |
windred dutlars’ worth of work before mentioned | and will also

way the gusty etsred by the sudd party of the first part, and his
}uss of time nad pepsonal exponses in and about the pre wises, smd -
will in additton thereto pay all the law costs anid agengies fees of ;
tho said party of the first part, and all his retaining fees which he!
has made hituself habde for, and all s agonts’ ensts and charges, |
and sl His sttorueys’ cost and eharges, of every hind, that he the®
enid party of the firat puet wonkd therenn canse the anid suits to be
abandoned, and sl further proceedngs staved, hoth sgeinst the
aaid pavty of the second part, and again=t the said Elins Hedwes,
And the said party of the second part agrees to the before men.
tiened propositions in manner followhny, that iv to say: that he
the raid party of the seeond part will pay the reat before wen-
tiuned, and get for the said party of the rst part a receipt there.
for, that the suit iu the county court of Vietorin, Hedges v. Mollison,
is horeby eancelled and withdemwn, the debt of twe lmndred doliurs
on which said suit was instituted beivg hereby paidd ; that he will
sheo pay all the agents” fees and charges in the premizes, which
were incurred Ly the sald party of the first part; and will also puy
all the attorneys’ fees and costs of the said party of the first part,
and also all agents® fees and costs, and all attorneyy’ fees and costs
that ke the said party of the first part is inany way lable for up
to the present tme, snd will pay the retaining fee in Mollison v
Llias Hedges, Moltison v, Daniel B, Hedges, and Mollison v, Hedges ;
amd will wiso, as far as the coats of the party of the fiest part is von-
cortied tn the premises, and his logs of tome and damage vonses
quent on the arrest and proceedings before nentioned, subwit the
smne to an erbileation, to be adjadieated on by three arbitrators
indifferently chosen; and the saic{ party of the first part agrees to
ench proposition; and it is agreed by and between the parties
hereto, that the arbitration ouly apphes to the personal casts of
the party of the fivst pars, w{is losg of time and daw ges before
wentioned only,

1t is further agreed that the costs of the party of the first part
ineurred by hins, a bill of the same shall be furnishied to the seid
party of the second part, by the agent er attorney of the party of
the first part, within a reasonsble time; and the purties are agreed
to the several matters herein comained
In witness whereof the parties hereto have hereunto set their

tamds and aftixed their seals the day and yeor first above written,

Signed and sealed in pre-  {Nigned) Davio 8, B Mornsox, [us.
sence of Josaua Junxstos, Daseer B Hesses, L8,
He filed an affidavit by Mr.

Troxnas Bsirs,

Robert 4, Harvison showed cause.

Greenwood, to the effect. that he is a duly admitted practitioner
of all Her Majesty™s Conrts in Upper Cannda; that he was retuined
by Mollison to proscente . B, Hedues in two superior court snite,
andd also B, Hedees in the Queen's Bencl; that the parties, or sume
of them, seitled the soits about the I6th November hwr; that
Mollison had paid sud satished bim for his costs, that he did not
know anything of Hedges in the matter of his bills, nor were his
Intls by his instenctions ever served on Hedges; that he sent his
bitla to his chent Mollisun, who, on the 2nd Jannary last, puid and
watisfied his for the same i full, and he was satisfied therewith, that
he never natified Hedzes that he would sue him for the amount of
the hills if not paid to him, but he did notify him that he had been
tnstencted by Mollison to proceed against him to recover the eusts
paid to him by his client Moltison: aud that previous te the proceed-
ines in the several cases referred to, hi client Mollison gnve him
the written retmners antexed to the athdinit, and which retaisers
had been rospietively paid to him by Mollison,

Mr. Harrisen argued, that seither court nor judge had power to
vefer an attorney’s bill to taxation, independently of Con, Stat, U.C,
cap. 33 (Womnouth v, Kuight, 3 Scott, 164, Slater v. Brooks, 9
Pawl, ¥ . 3495 Fr parte Cardross, 5 M, & W, 515, Ju re Jonrs,
2L C L 36T da ve Soath and Henderson, 13 LCOP, 9682); that J
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yo fircke & Flager, b Beav, 4ub): that the cases to which he referred,
decided under the corresponding Eaglish canctinent, swe 33 uf 6 &7
Yie ruf) 73, were comteluxiv e on the puint, that the reference mght
in England be made under what s consuonly wlled » the trustecs
elnuse ™ {see. 39 of 6 & 7 Vie. eap 733, that fur some reason or
other the trustees elavse had not been made a part of vuract, that
Er parte (fhass, 8 ¥ UG Lo JL 11, s ervonesus, beendse based on
Jecistons had in Euglung ander * the trustees cluage,” which is nt
in foree m this country ; that the attention of the Jearned judge
who decided that case was aot deavwn to the fact that * the trustees
clase ” was not made ¢ part of our act; ihat even if the reference
could be made nader our “ third parties clause,” i could only be
successful in cuse the party churgeable himsedf made ¢he applics-
tion; that nfter payment he condd not make it, unless under “spe-
cinl circumstances ™ {Con. Stat. U, C. eap. 35, ree. 42}; and that no
special civeumstances weee shown (Jie re Klnwwar, b Jur. N, 8, 423),
Mr. Hamziton supported the sumaons, contending that the third
parties clauge was applicable, and that if epecial elrcumatances
were ne cssary to the suceess of the application, the enormous
nature of the charges made were sutticient special eirenmstances,
Absy Witsex, L—=The retaiaers in the four suits amount to 21103
and the total amount which this distress for rent and arrest of
Mollison nppears to cost Hedges, is as follows:
The four SULS .oy yiarrvarirarscnnastansnsaassacesas 2248 08
Rent mentioned in the agreement. . o oovevivsivnasveaa.. 130 00
Carpenter’s work vefeased .. covii i it aiia . 200 00

595 08
To which, from some memoranda on the papers, wonld
appear to be alsv elndmnble the agent’s eosts (L .o ..., 00
Mollison's aceount {referred to in the agreement) for his
Prrsonal eXPUHSES Lot iiiiiviieierssnvaaaairaaaeas 214 00

Making atotal elalm 0 (.oivuy v ciiiariiieaniiae.. . 8836 08

imposed upon Hedges, besides all his own costs in these faur suits
and proceedings for some kind of action taken by him, which does
not scem to meo 1o eall for such heavy vengeance.

These circumstances geem to me to entitle him to the protection
of the court against such monstrous charges, so far as 1t is possible
for the conrt or a judge to sxtend protection to him,

It is wrgued by Mr. Harrison that as Mollison king settled these
bills with his attorney, so that he canuot call npon him to have
thew referred for taxation, so neither can Hedyes eall upon the
attorney to refer them; and that under any civeumstences Hedyes
cannot, uader our statute, have these bills referred{even if Mollison
could do s0), because Redges has not paed them,

The agreement referved to is deawn with extraordinary care to
compel l’icdgvs, awony numberless other penalties, ** to pay all the
taw costs and agency fees of Mollison, and all Ins retaining fees
which he has made bimmelf Hable for, and all his agent’s costs end
charges, and all his attornes’s costs and charges of every himd”
So that it scems very improbable this eould have been done, or
was in fact done, without Mr, Greenwood's knowledge and advice,
if it were not actually prepared and approved by bimsell,  And as
it is provided in this agreament that Mollisun would furnish a Lill
of these casts to Hedzes in a reasonable time, T mast assume that
My Greemwood knew, when hie was furaishing these bills, be was
fornishing them for the purpose of Hudaes payisg them according
to the agreement,  As they were delivered tn Decembier last, ]
cannot allow a supposed settlement between Mollison and Green-
wood in February afteewards to be made fur the purpore of exdud-
ing Jedges In auy munner from the fullest revision of these bills,
and ay it may b pecessary to have Mollisan before me, 1 shall
retita the present applieation, and enlacge it untit Mollison can be
called upon to show cause why the bils showld not be referred to
taxation,

1f Hedges had been told, at the time of the settlement, how much

wee 38 af that statute commaunly callud ** the third parties’ clause,” ! hig ensts were, and had assented to them, and had paid them, ovif
did ot nid this applivation; that applicant was not 4 party “ liable | Mallivon had then paid the amount, I should not have felt at hberty
ta pay, or o bhad paid” the bills within the meaning of that sec- | to re-open the mutter; but when it does not sppuar that Hedges
tinn; that 1o was elear he bad not paid them; that he was not o’ knew anvthiog of the amount, o, even if he did, that be iy yet
pacty ~Hable to pav,” beeaase te habadity intended was one ta the | vanelnded from disprtting it, 50 long as it has not been paid by hiw,
atror v, et not the cawe of a mere sofuateer, who, for purfases (1 Sk 1 am pot warenated in vefusing a reference,

of « ympoomise, had agreed, as between himself aud the elient, 1o} The control exercised by the court over ws own otficers 3a for the
nay the attorney’s bill (Lengrord v, Nott, U Jac. & W. 2815 Jn | protection of suiters; and an alterney can i more insist vpon an



