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following circumstances, Two days prior to the contract an
award had been made pursuant to a statute requiring the de-
fendunts to per half the costs of rebuilding a party wall on the
premises in question. This award the defendants omitted to dis-
close to the plaintiffs, and the plaintiffs entered into the contract
in complete ignorance of the proeeedings in reference to the wall,
Upun discovery of this award in the November following the
plaintifis refused to complete except upon receiving compensa-
tion. The plaintiffs treated the contract as at an end, but re.
fused to return the deposit or pay the plaintiffy’ eosts of investi-
gating the title, Jovee, J., who tried the case, determined that
the award constituted a latent defeet which the defendants were
hound to diselose to the purchaser, and that the plaintitfs were
entitled to the relief they elaimed,

DECLARATORY JUDGMENT—TRESPASS—MUNICIPAL CORPORATION—
Rune 289—(OxT. Jup. Acrt, 8, 57 (9)).

Offin v, Rochiford (1506) 1 Ch. 342 is another ease in which a
merely declaratory judgment was sought,  In this case the plain-
tiff owned lands abutting on a highway. The defendants, a
municipal eorporation, elaimed that part of the plaintift's fand
farmed part of the highway and threw down a fenee erected
by the plaintiff to hound it from the hivhway, This was done
more than six months prior to the commencement of the netion,
In so far as the action was founded on this alleged wrongful
aet the action way too late, notshaving been brought within six
months of its commission as required hy a statute in that behalt,
Warrington, J., who tried tho aetion, held that the mere claim of
the municipal corporation that the land in question was a part
of the highway gave the plaintiff no eause of action, and fur-
nished no ground for making a declaratory judgment, and that
the action bheing too late so far as based on the removal of the
fenee, it altogether failed, and he, therefore, dismissed it with
costs,
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Act. 1893 (56 & 57 Vier. ¢. 53) s=. 25 (1), 26—(R.8.0. c.
336, = 5). )

Re No. 9 Bomore Road (19508) 1 Ch. 359, A limited com-
pany was the owner of the lease of premises for the residue of
an unexpired term of 99 years; it went into lignidation and the
leasehold was sold, but by an oversight no assignment of the
lease was cxecuted and the company had become antomatically




