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PkAOT!I-,.AMENDED wIT-uRVIBOP QI AENDED '%MIT ONDZ
FENDANT WIO EAI IÇoT APPicàrD-DiaORUToN op O)I <
REQUISE PEMSNAL SERVICE oN NVON-APPEÂEINO DEFEND»4?.

Ini Jc&maica Railway Co. v. CJolonial Bank~ ('1905) 1 Ch. 677
writ of summons. had been amended, no special directions hav.
ing been given as to service of the amended writ on a defen.
dant who had been previously served with the writ, but iý'ho had
flot appeared. The plaintiff served it on this defendant by filing
it in the office of the Court, under Rule 1015 (see Ont. Rule 573>.
On the action coming on for trial it was objected that this de.
fendant should have been personaliy served with the amended
writ, and Eady, T., allowed t he ubjection. The Court of Appeal
(Williams, Romer, and Stirling, L.JJ.), however, heid that there.
is no hard and fast rule that in ail cases where a writ is amended
after service on a defeindant who, has flot appeared, that the
amended writ shall be pèrsonally served on such defendant, on the
contrary, it is a matter ini the discretion of the Court to require it
or not, according to the nature of the amendnient allowed; and that
gueh a direction should be given in the order allowing the anieind.
ment, wherever it nxay appear that there is any probability of
such defendant suffering any injustice, e.g., where the plain.
tiff le daim against him is substantially changed or enlarged by
the amendment. In this case the appeal was allowed, and the
case remitted for trial.

W1LLLEGAIES vE "FREE FROM DTJTY'"-DFiOMNT ESTIATE--

ADATEMENT 0F LEGACY.

In re Tiirnbuil, Skidpper v.,Gd (1905> 1 Ch. 726, a testatrix
who, made her will in 1893 and died in 1903 bequeathed numer-
ous pecuniary legacies "free from duty. " lier estate proved
insufficient te pay ail the legacies and duty in full; and for the

4 purpose of abatement it was held by Farwell, J,, that the dutY
payable in respect of each legacy should be added therete as an
additional legacy.

LANDLORD AND TENANT-FORPEITUflE WERE SAL? A T1nAR'S SENT

IN ARRMÀ-MO]aTGÂGE 0F 1UNDCf.LEA5-REMLI3 AGAINST POI-

PEITUR-PARTJES--C. L. P. ACT 1852, as. 210, 211, 212-
(R.S.O. c. 170, a. 20-23>.

Humphrojs v. Morten (1905) 1 Ch. 739 wus a action by a
mortgagee of eni under.iease against a lessor and a xutortgagor to
be relieved frotu a forfaiture oecasioned by the non.payment cf
rent under the head lease. The leasor opposed the plaintiff 'a right
te relief on the ground that neither the lesaee ner assigaee of the


