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trate ssued a warrant with the facts stated in the information substantially
set out and these words added *‘ consequently obtaining money under
false pretences,” and the boy was arrested. The magistrate amended the
information by adding ** as per section 14 (5a) Master and Servaut Act,
Octario Statutes 1g9o1,” hut the information as amended was not reswoin.
The amended information was read over 1o the prisoner and he was
informed he was to be tried under it as amended. He made no abjection,
the prosecutor gave evidence and the prisoner was sworn and gave evidence
on his own behalf. and the magistrate adjudged that he should Le fined $5
and $1.88 costs, and if the amounts were not pa.d forthwith he was to Le
committed to goal. A note of the conviction was made and 2 formal
conviction drawn up.  After an heur in custody the prisoner gave security
and was released. The conviction form was headed * Conviction for a
penalty to he levied by distress,” but no such term was mentioned in the
body of ii. On a motion 10 quash the conviction it was:

114, 1. The nature of the offence intended to be charged azainst the
boy was sufficiently clear in the original information and any doubt was
removed by the addition to it of the reference to the Act.

2. The information having been read over 1o and the trial proceeding
without objection by the prisoner and the magistrate having the prisoner
before him cven if brought there improperly, might try him on the amended
information not resworn, althoegh the Act under which he was tried
required an intormation on oath provided ke did not protest.

3. The Court being satisfied that an offence of the nature cescribed in
the conviction had been committed and that the magistrate had iurisdic-
tion and that the punishment imposced was ot excassive it should not hold
the convicton invalid because the date and place of offence were not stated
and which it had power to amend by stating.

4. The heading formed no part of the conviction which was correctly
drawn under the statute.

5. The costs of conveying the accused to gaol beinz omiutted was a

natter wihich could be amended if necessary, but here there vwere no such
costs as the prisoner never went 1o gaol.

6. There was special power under the scetion (14 3a) under which the
prisoner was convicted to award i prisonment in default of payment and
that by R.5.0. 18y7, ¢. gos. 4. that powercovered costs as well as the fine,

S B. Hvads, for prisoner. Jas. Bicin-/l, K.C., ior prosecutor.
Scanlan, for magistrate.

Divisional Court. [April 8.
Cotray ManvracTURING Coo o0 Lake Sivcok Hotg', Co,
Mechanics' lien - Costs 4 Actual disbursements.”

The ractual disbursements,” which by « g2 of the Mechanies' Lien
Act, R.S.0. 1807, ¢ 153, may be ailowed as against an unsuccessful




