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RECENT ENGLISE PRACTICEC CASIES.

COnITittee of a lunatic was flot bound to produce
the title deeds of the lunatic's estate, because they
Were flot in the committee's custody, but in the
Custody and control of the Court. . . . There
WoUld have been great difficulty here in going
beYond the doctrine laid dawn in these cases had
flot the defendant's counsel -admitted that the
COlfpany was at an end. No shareholder or other
Person'had the smallest interest in the matter.

COILERIDGE1, C.J., concurred.
0 rder Of POLLOCK, J., refusing inspection reversed.

PEARCE v. FOSTER.
'Poduction of documents-Papers prepared in suit

b» a plaintif against a third part».
The Plaintiff otjected ta produce documents partially pre.

Pared by bis solicitors in an action previously brougbt by bim
l''ntone D. (a person other than the defendant) for future

'48 il, carrying on that action, whicb were neyer completed
o e Owing to the action flot having proceeded in conse-
luQeOf D. 's death, on the ground that the wiiole of the

('cuet1ffls were of a private and confidential nature between
Counsael, Solicitor, and client.

elthat the documents were privileged from production.
fiuLIOC,, v. Corr, 3. Q. B. D. 356 followed.

[C. A.-î5 Q. B. D. 114.
4 PPeal from order of Divisional Court (POLLOCK,
*and DAY, J.,) affirming order of FIELD, J.

13I2TT. M.R.-It seems to me clear that these

docLInIents did corne into existence for the purposes
ofteconsideration of the course to be pursued in

th8 Conduct of an action, although the action did
rot Ultirnately proceed. Then the question arises

Whether, assuming them to be within this privilege,
tePrivilege is any the less applicable because in
tePresent case the inquiries with regard ta the

eCufl1uents are being made in an action ather than
Iregard ta which they were ariginaily

'>abr0gt into existence. I do nat think if they were
PriVileged, in relation ta the first action that the
Pr4'ilege ceases in relation ta another action. The

t4%e f Bullock v. Carry, 3 Q. B. D. 356, seems ta me0 be
1,an authority for that conclusion.

re t overning principle an the subject seems ta
0O be carrectly laid down in IlBray on Dis-

Cvry 1 at P. 371, where the authar says : IlIt
,wo1ld seem clear that the extension of the privilege

tuail professional communications, whetber
Dt88iflg in reference ta litigation or not, must caver

WVhich pass in reference ta litigatian with
oh Persans, or with 'the same persans at other

'r''&GALLAY and BoWEN, LL.J., concurred.

Appeal allowed.

RF. LOVE.

HILL V. SPURGEON.

Costs-Trustee and Executor.

One executor commenced an action for administration
against bis co-executor, and a decree was made. There was
no misconduct alleged on the part of the defendant. on
furtber consideration, KAY, J., gave the plaintiff costs as
between solicitor and client, but gave defendant only party
and party costs, holding that two sets of costs as between,
solicitor and client sbould not be allowed ta the trustees.

Held, on appeal, that defendant was entitled ta costs as
between solicitor and client as no inisconduct was provect

agaist im.[C. A.-29 Cby. D. 348.
COTTOaN, L.J.- . In my opinion a trustee is;

entitled ta costs in the ardinary way, i. e., as between
solicitor and client, unless it is established that he
has been guilty of some miscanduct, which would
justify the judge in depriviftg him of what are thL-
ardinary casts of a trustee. The judge appears ta.
have gone on the ground that he could nat allaw tor
the trustees twa sets of costs as between solicitor
and client. A desire ta prevent the casts of litigation
bèing excessive is laudable; but I think that is not
a sufficient reason for depriving the trustee, wha.
admittedly has conducted himself praperly in the
litigation, of the ardinary trustee's costs, that is,.
casts as between solicitor and client, and in my
opinion he must have them."~

FRY, L.J., concurred.
Appeal allowed.

WALCOTT v. LYONS.

Adding co-Plaintiff-Rules S. C. 1883, Ord. 16 r. xi
(Ont. Rule 103.)

When a tenant for lîfe braught an action against trustees
ta make them liable for an improper investmnent and tbe
defendant set up acquiescence, and the plaintiff then applied'
ta, add as co-plaintiff bis son who bad a reversionary interest

Held, tbat Ord. z6, r. ii (ont. R. io3) does not authorize a
plaintiff having no rigbt ta sue, ta amend by adding as
co-plaintifi a persan wbo bas such rigbt.

[C. A.-29 Cby. D. 384.

CaOTTON, L.J.-" .. Can it be said under
these circumstances that the presence of the son is.
necessary ta enable the Court ta adjud 'icate upan
ail the questians invalved in the cause? I arn of
opinion that it cannat. The abject of the amend-
ment is, that if it is shown that the father has no
right ta sue, there may be a plaintiff who has such
right. It is contended that the main question in
the cause is whether there has been a breach of
trust. That is flot sa. The question in the cause
is whether there has been any breach of rust af
dwhich the father bas a right ta complain."

FRY and BOWEN, LL.J., concurred.
Order of BACON, V.C., reversed
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