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REcENiT ENGLISH I)ECISIONS.

liable for the Ioss, but hiable for the conse- payment of part or even of" the hl 0 ftquences of it, is practically inconsistent, and purchase money, under any circuTistn 0 teso to, construe the Carriers' Act would, in not suIfficient to exclude the operatOno h

effect, be to render it inoperative. statute. Lt would, certainly, seen Cm $(I
CONTRACT..PROMISE TO WILL-PÂk.-r P'ERFORMA~oNCE. v. Fabian, L. R. , Ch. 35, is an expr?As to the next case, and the last in the authority for the words adopted by l3aggalFebuar nu-ibr o 'oQ. . 1.,Humphreys L. J. On this particular p)oint, howeverIsv. Green, the following rerwarks occur in the to whether payment of the 1)urchas nt t1bondon Law limes for Feb. 24th it. --- can amount to a part performance s5 0 bc of" The recent case of Aldersoýn v. Afaddison, take a l)arol contract out of the statuteb. R. 7 Q. B. [). 174, 48 1_ T. Rep). N. S. Frauds, it will require a decisioflod the334, afforded a startling insjance of the prin- Flouse of Lords to put the matter beyO00 thciple which guides the Courts in considering range of controversy." thwhether there has been a sufficient pai t per- -The rermaining February numin)er 0fformance of a paroi contract relating to land Law~ Reports is 22 Ch. [). p. 129 tO P 22to tak e it o u t o f th e o p eratio n o f th e S ta tu te C N T U T O V % A U E - O T

of Frauds. The general principle was thuts OSRUIN0STTE 
-NTstated by Baggallay, L. J., in delivering the The first case requiring ndtice is £judgment of the Court :-' If in any partic o- Webster p). 136. There are three P0'ltlar case the acts of part performandt of a which may be called attention to here.paroi agreerment as to an interest in land, are first relates to the construction of statUjte5to be held sufficient to exelude the operation The question was whether a certain reqtre

of the Statute of Frauds, thev must be such ment in the Bill of Sale Act, 1878, had beeoas are unequivocally referable to the agree- cqmplied with. Jessel, M. R. saYs obment ; in other words, there must be a neces- present appeal isrell a temptatio n t fsary connection between the acts of part *per- bad law. Lt is a very hard case indeecLformance and the interest in the land which I could s0 construe the Act as to decide ~is the subject matter of the agreement; it is favour of the appellanit, I should be Vr
not sufficient that the acts are consistent with much inclined to do so. But that is d ithe existence of such an agreement, unless province of a J 1udge. His duty is to âthautthat agreement has reference to the subject the meaning of an Act of Parliament5 imatter.' This statement of the .law has lately regard to the question whether it may tO~been approved in the stili more recent case of the particular case produce a resuit which hicHumnphreys v. Green, b. R. io Q. B. 1). 148. may think contrary to the intention Ofte tException was, however, taken by Brett, LJ., Legisiature " The other two points relate1in his judgment in the latter case, to one of costs, and are (i) that costs will not b'.the examples adopted by Baggallay, b. J., as lowed of shorthand notes of evidence Whbthilhustrating the general principle above quoted. are not used on the hearing of an appealp .Lt was as follows:- 'Thus payment of part, decision turning on a question of laW. ior even of the whole of the purchase money, where notice of appeal is served On a P1~is not suficient to exclude the operation of whoîn the appeal does not affect, and Of
the statute, unless it is shown that the pay- whomn it should not have been served, anment was made in resý~ect of the particular the said party appears on the hearing
land, and the particular interest in the land the appeal, though he ought not to have (d911which is the subject of the paroi agreement.' so, he wihl flot he entitled to any costs of tTo this illustration, Brett, L J., takes excep- apî>eal.
tion, p. 16o, for he says that in his opinion,


