George T. Smith [SENATE] Relief Bill.

GEORGE T. SMITH, RELIEF BILL.
THIRD READING,

Ho~x. Mr. HOWLAN—From the Com-
mittee on Standing Orders and Private
Bills, reported Bill (98), “ An Act to confer
on the 80mmissioner of Patents certain
powers for the relief of George T. Smith,”
without any amendment.

Hox. Mr. MacINNES (Burlington)
moved that tho Bill be read the third
time.

Ho~x, Mr. DICKEY—I hope my hon.
friend will not press his motion at present,
The Bill requires an amendment to muke
it conformable to the legislation which
has already passed this House in a similar
case. This is one of the two Bills spoken
of by the Leader of the House onaformer
occasion as running in the same line, for
the relief of two parties who have allowed
their patents to expire, and in regard to
the proviso for the protection of the public,
an amendment was required to be made
to the other Bill which came up to the
House in very much the same language as
this one. The Committee on Private Bilis,
for what reason I can hardly understand,
after the decision by this House and
adopted by the House of Commons, did
not think proper to insert the qualifying
words which explain how these rights to
be protected were acquired—that isto say,
by ¢ assignment, user, manufacture or
otherwise.” For this reason I shall oppose
the third reading of the Bill until it is
amended.

Hon. Mr. HOWILAN—There is a clause
of the Bill which provides for that now.

Ho~x. Mr. DICKEY—I beg my hon.
friend’s pardon: it does not,

Hon. Mr. POWER—TI am sorry to differ
from my hon. friend from Amherst. AsI
read this clause, it provides very satisfac-
torily for the protection of rights which
have been acquired since the expiration of
this patent without the amendment which
the hon. gentleman proposes to insert.
The existing clause of the Bill provides :—

““2. Any person who has, within the period between
the twenty-second day of Jauuar{‘, one thousand
eight hundred and ninety, and the extension or
renewal hereunder of the said patent, acquired by
manufacture or use any right in respect of the inven-

tion covered by the said patent, shall continue to
enjoy the same as if this Act had not been passed.”

The amendment of the hon. gentlem“';
proposes to limit that protection to thos®
who have acquired the right by aSSlg“I
ment and some other specified modes. bo
think the rights of the party whom t2°
hon. gentleman wishes to protect are bette!
protected by the words of the Bill thal
they would be by the proposed amern
ment.

Hox. Mr. DICKEY—My hon. friend
has certainly not allowed his recollectioh
to carry him back for a day or two at @
events. When the question was up beforé
this was exactly the argument used ff
the other Bill—that the general WO
“acquired ” carried more force than th
words I proposed in amendment;
when I stated the case to the House, the
House took the view which I suggested
and they found it necessary to explai?
how acquired. And why ? Because acquire®
primarily might mean by assignment OF
purchase, and it did not protect the persoP
who manufactured. The other ameB®
ment has made the matter clear and d1¥
tinct, and when the Bill which came UP
to us from the other House with a gener?®
word “acquired ” in it, we sent it back !
them with that amendment, and the Com™’
mons deliberately adopted oar amendme? ;
and sent it back to us concurred in——th{‘t
is to say the amendment which made !
plain that the persons using or manuf8®
turing the article after the patent h#
expired were protected, and how hoo-
gentlemen can say that we are to reversé
our decision and admit that we were WI’OD%
before, and say that the word “ acquired
is all that was necessary I cannot under”
stand. In the Courts it might be com
strued as a right only by assignment OF

urchase. Now, we are asked to send thi®
Eill back to the House of Commons becaus®
it has escaped their notice, though th?{
accepted our amendment in the other Bi
the moment their attention was called
it, and admitted that we were right.
I ask is that this Bill may be made c0P"
formable to the Bill already passed by thi®
House so as to make our legislation 0%
gruous,

Hon. Mg, MacINNES (Burlington)—1
have no objection, as the promoter of th®
Bill, to accept the amendment propose
by the hon. member from Amherst, an
with the consent of the House I am per
fectly willing to have the Bill amended now-



