
Article 8.5: Minimum Standard of Treatment3

1. Each Party shall accord to covered investments treatment in accordance with customary 
international law, including fair and equitable treatment and full protection and security.

2. For greater certainty, paragraph 1 prescribes the customary international law minimum 
standard of treatment of aliens as the minimum standard of treatment to be accorded to covered 
investments. The concepts of “fair and equitable treatment” and “full protection and security” in 
paragraph 1 do not require treatment in addition to or beyond that which is required by the 
customary international law minimum standard of treatment of aliens.

3. The obligation in paragraph 1 to provide:

(a) “fair and equitable treatment” includes the obligation not to deny justice in 
criminal, civil, or administrative adjudicatory proceedings in accordance with 
the principle of due process; and

(b) “full protection and security” requires each Party to provide the level of police 
protection required under customary international law.

4. A breach of another provision of this Agreement, or of a separate international 
agreement, does not establish a breach of this Article.

Article 8.6: Compensation for Losses

1. Each Party shall accord to investors of the other Party, and to covered investments, 
non-discriminatory treatment with respect to measures it adopts or maintains relating to losses 
suffered by investments in its territory owing to armed conflict or civil strife.

2. Paragraph 1 does not apply to existing measures relating to subsidies or grants that would 
be inconsistent with Article 8.3, but for Article 8.9.5(b).

Article 8.7: Senior Management and Boards of Directors

1. A Party shall not require an enterprise of that Party, which is a covered investment, to 
appoint natural persons of a particular nationality to senior management positions.

2. A Party may require that a majority of the board of directors, or a committee, of an 
enterprise of that Party, which is a covered investment, be of a particular nationality, or resident in 
the territory of that Party, provided that the requirement does not materially impair the ability of 
the investor to exercise control over its investment.

This Article shall be interpreted in accordance with Annex 8-A.
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