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and other illustrations) shall be considered prior art provided that such making
available occurred prior to the relevant date.

(b) For the purposes of paragraph (a), the relevant date will be:

(i) subject to item (ii), the international filing date of the international ap-
plication under international preliminary examination:

(ii) where the international application under international preliminary ex-
amination validly claims the priority of an earlier application, the filing date of
such earlier application.

64.2 Non-Written Disclosures

In cases where the making available to the public occurred by means of an oral
disclosure, use, exhibition or other non-written means (“non-written disclosure”)
before the relevant date as defined in Rule 64.1(b) and the date of such non-written
disclosure is indicated in a written disclosure which has been made available to the
public after the relevant date, the non-written disclosure shall not be considered
part of the prior art for the purposes of Article 33(2) and (3). Nevertheless, the in-
ternational preliminary examination report shall call attention to such non-written
disclosure in the manner provided for in Rule 70.9.

64.3 Certain Published Documents

In cases where any application or any patent which would constitute prior art
for the purposes of Article 33(2) and (3) had it been published prior to the relevant
date referred to in Rule 64.1 was published, as such, after the relevant date but was
filed earlier than the relevant date or claimed the priority of an earlier application
which had been filed prior to the relevant date, such published application or pat-
ent shall not be considered part of the prior art for the purposes of Article 33(2)
and (3). Nevertheless, the international preliminary examination report shall call at-
tention to such application or patent in the manner provided for in Rule 70.10.

Rule 65
Inventive Step or Non-Obviousness
65.1 Approach to Prior Art

For the purposes of Article 33(3), the international preliminary examination
shall take into consideration the relation of any particular claim to the prior art as a
whole. It shall take into consideration the claim’s relation not only to individual
documents or parts thereof taken separately but also its relation to combinations of

such documents or parts of documents, where such combinations are obvious to a
person skilled in the art.

65.2 Relevant Date

l-.‘or the purposes of Article 33(3), the relevant date for the consideration of in-
ventive step (non-obviousncss) is the date prescribed in Rule 64.1.



