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The motion was turned into a motion for judgment, and was
heard by MIDDLETON, J., in the Weekly Court.

C. A. Masten, K.C., for the plaintiff.
C. M. Colquhoun, for the defendant city corporation.
G. F. Shepley, K.C., for the defendant the Masoniie Temple

Corporation.

MIDDLETON, J. :-The building is in conformity with the
building by-law, and the only suggestion is that it miay be uscd
as a musie hall or other place of amusement, contrary to a by-
law passed by the Board of Police Coxnmissioners under sec.
420 of the Municipal Act, or that it may be uscd ini sueh a mnan-
ner as to become a nuisance.

The building when erccted may be used for many purposes
clearly not within the by-law, and it is open to doubt whether
the powers of the Police Commissioners cover any mse tu which
the plaintiff suggests the buildings may bc put.

The time for the consideration of these questions bas not yctf

arrived. The sole question now to be dcterxnined is. whcther a
building permit should be issued.

When the plans and specifications of the proposcdl buiildinig
conform to the building by-law, the duty of the civie oflilial is
to, issue the permit. Hie is not in any way concernedl with the
question as to the enforeement of validity- of the Coiimiissioner-s'
regulation, nor is it his duty to determinie whethcr the ircgul1a-
tien applies to this buildinig or its contcxnplated uiser. The vomn-
pany propceds entirely at its own risk, and miust at ilsi peril
avoid eemmitting any nuisance or thec violation of any valid re-
gulation applicable to its undertaking.

The plaintiff probably lias no locus standi to inmintaini this
action or any action te restrain breacli of the(enmsicr
by-law.

The case of Tompkins v. Brockville Rink C'o. (1899), 31 O.R.
124, seems entirely applicable. There buildliigs, were about to
bc ereeted in violation of thie terins of a by-l1aw pasdun1der the
fire limit section, prohibiting the erection of buildinigs of Ihat
type. It was held that an adjoining owiier and( ratepay-er could
not maintain au actioni te restraini the erectioni of the buildinigs.

This is in entire accord with the later decisioni of 'Mullis v,.
Hubbard, [19031 2 Ch. 431, where it was held that a privýate
person could not maitain an action Wo restrain thec erectioni of

a building which violated the provisions of the Public llealth
Act.


