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As to damages, however, for that which îs flot yet a wrong.
other considerations arise. 'The statute doce flot create any new
cause of action, or enable the Court to reach to that whieh it
could flot othcrwise include as a basis of relief-it changes oniy
the charaeter of the relief.

The rernoval of lateral support ie flot iu itself a eau»e of
action, and Arthur v. Grand Trunk 1.W. Co. (1895), 22 A.R.
89, is flot a guide to the decision of this case. Thiere the wr-ong-
doing was complete upOfl the building of the emîbankmcnt and
the diversion of the stream; and the Court fourndi hat it was
permanent, and the Ioss to the plaintiff immediate and coninu-
ous, and his whole cause of action had accrued. Sec aiso thg,
cases of Kinc v. Joily, [1905] 1 Ch. 480, at p. 504, afflrmed on
appeal in Jolly v. Kine, 1 19071 A.C. 1, and Colis v. Home anti
Colonial Stores Limited, [11904] A.C. 179, at p. 212.

Even whcre the statute can be invoked, as in the~ vase of a
continuing nuisance, it is a jurisdiction to be eautiousiv' arId
sparingly excrcised: Shelfer v. City of London Elee-trie Iuighit-
ing Co., [1895] 1 Ch. 287.

There are undoubtedly cases in which the benelif-ial provi-
sions of sec. 18 of the Judicature Act ean be given a wider
range than in a case of the class 1 amn dealing with. The basis
upon which the Court can act, as 1 understand it, is weli-defined,
and is flot of recent origin. The limitation of its powurs recutits
from the fact that it is the actual subsidence or faillinig o.way%
of the plaintiff's property, and not the excavation, howe(Ver
close it may approach, which constitutes the defendant's wrong-
doing and gives a cause of action. 1 have flot hivre to consider
the possible right of a land-owner to obtain an îijunction quia
timet-no such question arises here. But thec slightest invasion
of the plaintiff's property is a wrong. To cause hie propcrty to
subside or fali away, even to the slightest degree, le an invwsion
of his rights, and gives a riglit cf action without proof of ac(-tial
loss: Attorney-General v. Conduit C'olliery Co., [1895] 1 Q.B.
301. And, whatever nuay be the law as to the righit to an in-
junction to prevent probable or impending damage, iippreheni-
éion of damage gives no cause of action for dainages, cf' itseli':
Lamb v. Walker (1878), 3 Q.B.D. 389. Backhouise v. Boioi
(1861) 9 II.L.C. 503, makes it elear that the resultant injury,
and not the excavation whîch causes it, is the cause of action, by
declaring that the Statute of Limitations runs net froin the- ime
that the work complained of was done, but f romi thie tiiine that
the actual injury to the plafintiff accrues. And thiere is a JIew


