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FENDAL v. WILSON.

Executors andAdinnistrators-Glalin of Wido)w ofliitcstate
tu Sharein Estate-NotîoeDîspiputi1 î-Actl'inby Widowv

istration.
Action by Harriet Fondai against the admiluistrator of the

eqtaito of David Fondai, deeased, to establish lier marriage
Nvith David Fendai and for a declaration that she is entitled
as widow to a portion of bis estate.

David Fendal died at Bran tford on the i 2th Demtber,
1902, initetate. The defendant obtained letters of adminis-
tration.- The plaintilf gave notice that she was Fendal's
widow. Defendant refuised to recogniz, hier as such, and
causedt a forinal notice to be serv~ed upon plaintiff disputing
lier dlaim. The notice purported to be given under R. S. 0.
1897 ch). 129, sec. 35. The plainitiff was not a creditor. 8h.
mnade no claita otherwise thani as widow, and shortiy arter
the receipt of the notice shie broughit tlxis action. Defendant
in h Iis statemnent of defence disputed the marriage. At the
trial plaintifi proved thiat she was duly mnarried to the deceas-
ed at Brantford on the 14th January, 1877, and thiat she
aud the deceased lived together at Brantford as husband and
wife- Defendant made no attempt to controvort this evid-
ence, but hie stated that a person, whon hie iiamed, hiad as-
serted that David Fendai on 14th January, 1877, hiad a for-
mier wife who was thon living. No proof was adduced.

W. C. Livingston, Brantford, for plaintiff
E. 'Sweet, Brantford, for defendant, argued that plaintifi

should have paid no attention to deFendant's notice, but
should hiave waited, and after the expiration of a year takenl
pr-oceeditngs l'or admninistration.

BRvrvoN, J.-It does net appear that defendant would
net, at the expiration of a year as welI as now, dispute plain-
tiff's marriage, and it is not open to defendant now to qay
that plaintiff should not have acted iipon the notice f orinall
given. Thiis action cannot bar the righits of any personw
not parties, if such righits exist ; but: without prejudice t(
thieso, pdaintiff is entitled as against defendant as adminis.
trator to a declaration that sue is the lawful widow of th<t


