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will of the deceased she took onily the incomie of tike ionejýy
for lif'e, ini addition to the liouse angt lot forli.

R. C. Clute, &.C., and J. A. Miclnties, Vankleek Blil, for
plailntifl.

A H. Marsb, K.C., and F. WV. Tliîstlethiwaite, Vaiikleek
11i1l, f'or defenidants.

THEF, COURýIT (STREET, J., Bitoi . eld that thotý
presumrption that servies rend(eredl by one sister to aniother,
when they are iîot living togethier a4 nemlers (,i thle saine
family, are to bie paid for, is iînuch more easily r-t.lbuttced thani
àt woul e ir the services had been renderedl to a stranger.
~The plaintifl?, until site heard ie contents of the will, liad nio
intention of maaking a chargé for lier services, Thee as no
reason to suppose that the deceased everthought tiat plainitifl'
eoxpected to ho paid. In the absence of any offer of or request
for paymnent during the Dine rnonths that plaintiff attended
upon bier sister, the Court should assumean undetrstandinig ou
the part of both that the provision in the will ofthiedeceasedl
in favour of plaintif' was to bo lier remnuneration for hier
trouble, and that no charge would be made. There was no
eontraet while the services were being rendered, and plain-.
tiff hiad no right to claim pay for them upon finding that the
iucieow of the tnoney only and flot the principal had been
bequeathed to, lier: Osborn v. Guy's; Hospital, 2 Str. 728,
Baxter, v. Gray, 3 M. & G. 771; Roberts v. Suiith, 4 H. &
NI. 315;j Robinson v. Shistel, 23 C. P. 114; Morris v. Hoyle,
28 C. P. 598; Mackey v. Brewster, 10 Huni. 16;- Wood on
Master and Servant, sec. 76; Maddison v. Alderson, 8 App.
Ca. 467;- Sithfl on Master and Servant, 4th ed., p. 202.

Appeal dismissed with coste.
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HILL v. ROGERS.
'Excu#ff.n-Suipmtary Iiiçsdriestii Aid o/-Aîerainmepit of linterest

eFxclonDebtor UuLer WilMrgg-îé938, 1016, 1019.-

Appeal by plIainitif' (judgmaent creditor> from order of
*SwRF, J., dis4niss;iDg an application by plaintif' for an order,
mzider Rules 1016, 1017, and 1018, and] undýer Rules 938 and
10>19, or any of tbem, dieclarîng the righits and interest of
tiie defendant John Rogers the youniger (the judgment
4.btor) under the wiIl of his grandfatber, John Rogers.


