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110N. MR. JUSTICE MIDDI.ETON. APEIL 2ND, 1914

DOWNEY v. BUJRNEY.

6 0. W. N. 174.

Injunetîon-Motîofl to Commit - Technical Breach-DisecrUon og

Court-O ffeading Paerty to Pay Co8ta.

MiDDLroi, J., refused to commit a party for a technical hreaýc
of au injonction order but ordered bim to pay the costo of tiÜ
application.

Motion by plaintif! to commit defendant for disobedieno
of an injunction 'order of the Court.

J. M. Langstaff, for motion.
N. Somerville, contra.

lioN. MR. JUSTICE MIDDLETON :-1 arn not at ail satiE
fied that the defendant did not intend to, be guilty of soin
breacli of the injunetion. Tcchxiically ho, has undoubtedi
been guilty of a breach. On the other hand it appears t
me that there is a disposition on the part of the plaïnti:
to make too mucli of a comparatively small matter, and
am dlisposed to give the defendant in one way the benefit
the doubt; intimatîng at the saine time that nothing c.a
justîfy even a technical violation of an order of the Cour
more particularly when that order is based upon a consent.

Ido not think I should go so far as to award impri!
,onmenit on the present occasion, and the ends of justioe wil
I think, be ainply satisfied if 1 direct the defendant to Ps
the costs of the motion. RIe will, however, understand tli
he mnust live up to the lette as well as the spirit of the* ii
junction ordler, or take the consequences.

Another Jndge may not.be as lenient.
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