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whîeh an inference could reaso.Dably be drawn that the
absence of the sign post or the defective grade caused the
accident and that there was no evidence to go to the jury on
the question of want of signais.

The onus is on the plaintift to shew, before she can
recover, that there Was negligence on1 the part of the appel-
lants and that suceh negligence caused the injury.,

The view of the appeilants' railway is quite unobstructed
to persons driving on the bighway at any point within, al
least, one-half a mile northerly from the railway, for a
distance of a mile westerly from the scene of the accidenit.

The appellants submnit that it is impossible to say that the
ibsence of this sign post, whichi could have been seen by the
dcceasedl only if they were looking for it and then only after
they had reachied a point within only a very few feet of the
appellants' railway track, could have coiitrihuted to the
accident or had any effect at ail upon the conduct of the
parties where the train itself was (under the cireumistances
above set ont) a mucli« more conspicnus evidlence of their
PI oximlty to the railway track.

"A railway is a warning in itself," Grand Trunk Rw. Ceo.
v*Beckett, 16 S. C. R. 713.

In Shearman and Redfield on Negligence, 4th edition, vol.
2, sec. 469 cited withi approval bY McMahon, J., inShoe'rinl-
v. Canada Atlantic Rw. Co., 16 0. R1. 515, the law is thius
stated: " When a humnan being is injured at a railway cross-
ingo there is a reasonable presumption that the warninig con-
vayed by thec sounid of a bell or whistle would have been
be.neficial to him; and therefore, ln such a case, it should be
presumed that his injury wa~s caused by tlie omission of such
signaIs, if they were omitted. But if without these signiala
the iinjured person knew, or by the exercise of ordinary
care would have known, of the proxiniity and approacli of
thte train this presumption is rebutted; and without further
evidence connecting the omission of the signala with the
injury, the comipany is not responisible for it on that ground

lu aany event the circumastances which are established are
as consistent with the appellants' denials as with the plain-
tiff's allegations of negligence of the appdllant being the
cause of the accident, aud thic case faîls within the rule laid
down ini Wakelin, v. London and Sou~th-Western~ Rw. Co.,
12 App. Cas. 41.


