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be, he had no right to act as he did;bhis connecti 'ng his rewer

with th.at of the city was au unauthorised trespass, and the

city should not be ordered to restore the connection.

No objection is nmade to clause 8, except sueh as has heen

already met.
Certain omissions may be supplied which are complained

of. The most important miatter is the dlaim in paragraph,

4 of the prayer. This was disposed of adversely to the

plaintiffe orally at the trial, and, no doubt, had it been

brought to the attention of the learned Judge, lie would

have înserted a clause so disposing of it.

The dlaims for specific performance of the agreements of

6th iNarch, 1903, and October, 1902, should be dismissed,

as also that for the declaration sought in paragraph 5 of the

prayer.
As to ests, success both at the trial and before us is

divided, ana a proper disposition to maké îs that there

should be no coats here or helow, unless the plaintif! ]3arnes

should release any riglit to recover back the ainount paid by

him, in which case the defendants will pay the suma of $100

costs.

CARTWRIGHT,. MÂSTER. MAY 3RD, 1909.

CHAMBERS.

WADE Y. TELLIER.

Diseovery-Prodtton. of Docnments-EZaminatîon of Par-

ties-Order and Appointmeftt Issued after Trial Begun

-Mechanics' Lien Action-Mtion~ to Set a8tde Order

and Appointment-Forufloffial Referee Seised of

Trial.

Motion by defendants the Frankels, in an action to en-

force a mnechanic's lien, to set aside an order for production

bY the applicants and an appointxment for their examiiiat3u

for discovery, issued by the plaintif!, after the trial before an

Officiai referee had begun, pending an adjournrnent of the

trial, and without the leave o! the referee.

casey Wood, for the applicaiits.

R1. G. Smythe, for the plaintif!.

Tut MÂSMM t-As the object of production is to enable,

the moving party to prepare for trial, ît seems seif-evident
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