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see1ins ail extraordinlary finding that when asked as to cou-
tributory negligence they say there was no contributory
negligence, in effect, because the boy wus running so f ast
and crossing the street; the very thing that probably would
be thought to arnount to negligence is that which, according
to the jury, excuses the negligence.

Then it is said that the principle of Lynchi v. Nurdin, 1
Q. B. 29, applies, and that the boy is of sucli tender yearEs
that negligence isnot to be attributed to him. That case
lias no further application than this: that where the child
is of such tender years as not to, appreciate the danger of
what he does, contributory negligence canot be attributed
te hint '1hat is the full extent of the doctrine of that case,
aund the cases that follo>w it. In this ceue, 1 do flot think
that Lynchi v. Nurdin applies, because the boy was flot of
that type; he was a bright, intelligent boy, and it is not age
but intelligence that is the test in1 applying the prineipe
of that case.

1 think the appeal mnust be allowed, and judgment must.
be entered dismissing the action.
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CRAIG v. KINCF.

Receiver-Acteun Brought by Receiver in Mis own Nare--
Seizure of J>roperty în Hands of Receiver - In<hinct ,ion -
Damage-Bank-Lien-Timber-Balk Act - Praciice -
(Jo$si.

Motion by plaintiff to continue an injunction, and mo-
tion by defendants the Quebec Bank to validate a seizure-
mnade hy themr.

C. A. Masten and Rl. B. Henderson, for plaintiff.

D. T. Symons, for defendants the Quebec Bank.

BRiTToN, J. :-By consent of parties the motion to con.-
tinue injunction was to he treatedl as a motion for judgunent.

The seizuire by thev Quehec Bank as againct the receiver
in possession of propert 'y claiined by the bank oight not to
have bheen miade. The rights of the bank were protected


